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PUBLIC NOTICE
The United States Envi-
ronmental Protection
Agency (EPA), in fulfilling
its obligations under the
National Environmental
Policy Act. iSsued a Find·
ing of No Significant
ImpacVEnvironmental As-
sessment (FNSIlEA) on
March 5, 2010 for the Mon·
roe County Water Authori-
ty's East Side Water sop-
ply Project, which is being
funded in pan by a federal
Special Appropriations Act
grant (No. XP972710-QS).'
The EPA's environmental
review 01 this project indio
cates that no significant
adverse environmental Im~
pacts will result from the
proposed action.
The project wilJ mcrease
the capacity, reliability, en-
ergy effic1encyand securi-
ty of the Water Authority's
public water supply svs-
tern by providing an aner-
nate primary source of
drinking water.
The project invo/ves the
construction of a lake wa-
ter Intake and tunnel sys-
tern, a water treatment
plant, and water transrms-
sion mains. These Jacili·
ties would be located In
the Towns of Webster and
Penfield and would con-
vey water to the existing
water supply network,
Comments supporting or
disagreeing "ith this dec-
sion may be submitled to
the EPA for consideration.
Comments must be reo
ceived within 30 calendar
days of the elate of this
FNSI. Please address
your comments to: Grace
Musumeci, Chief, Environ·
menta! Review Seclion,
Umted States Envlfonmen-
tal Protecton Agency, Re-
gien 2, 290 Broadway,
New York, NY 10007·
1688. A copy of the
FNSIlEA IS available for
public reviewal the Water
AuthOrity'S General Office
located at 475 Norris
Dnve, Rochesler, NY and
on Ihe EPA's website:
httpJlwww.epa.gov/reglon
02/sprnmlr2nepe.htm

DVV·1x

http://httpJlwww.epa.gov/reglon


PUBLIC NOTICE
The .Uniled Stales Envi-
ronmental Protection
Agency (EPA), in fulfilling
its obligations under the
National EnvIronmental
PoliCYAct. Issued a Rnd-
Ing 01 No SlgniflCallt
ImpacUEnvlronmenlal As-
sessment (FNSIlEA) on
Marth 5, 2010 for the Moo-
roe County Water Au1hori-
ty's East Side Water Sup-
ply PrOJect,whICh Is being
funded In pert by a federal
Special Appropriations Act
grant (No. XP972710-llSr.'
The EPA's environmental
review of this project Indi-
caies that no significant
adverse environmental Im-
pacts Will result from the
pfOQOS8daction.
The pro;ect will Increase
the capacity, reflability, en .
eryy eHbency and secun-
ty of the Waler AuthOrily's
public water supply svs-
tern by providing an after·
nate primary source of
drinking water.
The project Involves the
construclion of a fake wa-
ler inlake and tunnef sys-
tem, a water Irealment
planl, and water transms-
son mams. These facili·
ties would be located In
the Towns of Webster and
Penfield and would con-
vey water to the existing
water suppty network.
Comments supporung or
dlsagreemg with thiS daci·
sion may be submitted to
the EPA for consideration.
Comments most be re-
ceived Within 30 calendar
days of the date of Ihis
FNSI. Please address
your comments to: Grace
Musumed, Chief. Environ-
mental Review Section,
Uniled Stales EnVifonmen·
tal ProlectlOll Agency, Re·
gion 2. 290 Broadway,
New York, NY 10007.
1886. A copy of the
FNSIlEA IS available for
public revJewat the Waler
Authonty'S General Office
klcated at 475 Norris
Onve. Rochester, NY and
on Ihe EPA's weoste.
hnp:/Iwww.epa.gov/regron
02/sprnmlr2nepa.htm
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x.. Fw: East Side Water Supply Project - NEPA Finding of No Significant
Impact/Environmental Assessment
Grace Musumeci to: William Lawler 03/22/201008:31 AM
History: This message has been replied to.

Mello may have already forwarded this to you for the file.

--- Forwarded by Grace Musumeci/R2/USEPAIUS on 03/22/2010 08:29 AM _

From:
To:
Cc:
Date:
Subject:

"Karin Anderson" <Karin.Anderson@mcwa.com>
John Melio/R2/USEPAlUS@EPA
Grace Musumeci/R2/USEPAlUS@EPA, "Richard Metzger" <Richard.Metzger@mcwa.com>
03/19/201008:45 AM
East Side Water Supply Project - NEPA Finding of No Significant Impact/Environmental
Assessment

Mr. Mello:

Dick Metzger asked me to forward you a copy of the public notice appearing in today's_
Democrat & Chronicle newspaper regarding the NEPA Finding of No Significant
Impact/Environmental Assessment for our East Side Water Supply Project.

«D&C Public Notice Ad.pdf>

'--- You may contact Dick at (585) 442-2001, ext. SOl, or email @
Richard.Metzger@mcwa.com, if you have any questions.

Karin Anderson

Karin Anderson
Assistantto the Director of Engineering

Monroe County Water Authority

(585) 442-2000 x 419 D&C Public Notice Ad.pdf

mailto:Richard.Metzger@mcwa.com,
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK. NY 10007-1866

~~Re s 1~'\)

Richard J. Metzger, P.E.
Executive Director
Monroe County Water Authority
475 Norris Drive
P.O. Box 10999
Rochester, New York 14610-0999

Dear Mr. Metzger:

In accordance with the Environmental Protection Agency (EPA) regulations for implementing"
the requirements of the National Environmental Policy Act (NEPA), EPA recently issued a
Finding of No Significant Impact/Environmental Assessment (FNSIIEA) for the Monroe
County Water Authority's EastSide Water Supply Project, which is being funded in part by a
federal Special Appropriations Act grant. " "

A copy of the FNSllEA is enclosed for your information and use. Please send a copy of it to
all interested parties and agencies, provide public notice of its availability for public review in
a local newspaper, and make it available for public inspection at an appropriate local
repository. You may want to note that the document will be available on EPA's website at
http://www.epa.gov/region02/spmm/r2nepa.htm. A copy of the public notice should be sent
to this office for our records.

If you have any questions, please contact William Lawler, P.E., of this office at (212) 637-
3728.

Sincerely yours,

~"~

Grace Musumeci, Chief
Environmental Review Section"
Strategic Planning and Multi-Media Programs Branch

Enclosure

Internet Address (URl). http://www.epa.gov
Re;cycled!Recyclabie • Printed with Vegetable 011 Based Inks on Recycled Paper (MInImum 50% Po.tconsumer content)

http://www.epa.gov/region02/spmm/r2nepa.htm.
http://www.epa.gov




bee: J. Mello, DEPP-DWMIB
W. Lawler, DEPP-SPMMP

G:\deppdiv\SPM\ERS\ERSFINAL\Nepa Compliance\Special Appropriations Grants\New
York\Monroe County\East Side Project\East Side Project FNSI transmittal letter. doc

DEPP-SPMM:LA WLER:02/2411 0:03/0911 0:x3728
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK. NY 10007-1866

MAR - 5 2010

To All Interested Government Agencies and Public Groups:

In accordance with the U.S. Environmental Protection Agency's (EPA) procedures for the
preparation of environmental impact statements (EIS), an environmental review has been
performed on the proposed agency action below:

Project Name: Monroe County Water Authority
East Side Water Supply Project

Purpose of Project: The project is intended to increase the capacity, reliability,
energy efficiency and security of the Monroe County Water
Authority's (MCWA) public water supply system by
providing the system with an alternate primary source of
drinking water. Presently, the existing system receives·
almost all of its water from a single source located to the west .
of the Genesee River. The project would be located to the·
east of the river and, thus, would provide the MCWA with an
alternate water supply source.

Project Originator: Monroe County Water Authority

Project Location: Towns of Penfield and Webster
Monroe County, New York

Project Description: The project consists of construction of a lake water intake and
tunnel system, a water treatment plant capable of producing
an average of 35 million gallons per day of potable water, and
7.8 miles of water transmission mains. These facilities would
be located to the east of the Genesee River and convey water
to the MCWA's existing water supply network.

EPA Grant No.: XP9727 10-05

Total Project Cost: $150,000,000

Estimated Eligible Project Cost: $ 41,873,450

Projected EPA Grant: $ 5,760,500

Intemet Address (URL). http://www.epa.gov
RecycledlRecyclable • Printed with Vegetable 011Based Inks on Recycled Paper (Minimum 50% Postconsumer content)

http://www.epa.gov


2

Our environmental review of this project indicates that no significant adverse environmental
impacts will result from the proposed action. Consequently, we have made a decision not to prepare
an EIS on the project. This decision is based on a careful review of the project's environmental
information document and other supporting information. These documents, along with the
Environmental Assessment (copy enclosed) are on file at the offices of EPA Region 2, and at the
offices of the MCW A, where they are available for public scrutiny upon request. The EA will also
be made available on the EPA website at http://www.epa.gov/region02/spmm/r2nepa.htm#r2docs.

Comments supporting or disagreeing with this decision may be submitted to EPA for
consideration .. All comments must be received within 30 calendar days of the date of this finding
of no significant impact (FNSI). Please address your comments to: Grace Musumeci, Chief,
Environmental Review Section, at the above address. No administrative action will be taken on the
project for at least 30 calendar days after the date of this FNSI.

Sincerely,

WC(/~51'. ~~'--..
pi Judith A. Enck

Regional Administrator

Enclosure
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bee: J. Mello, DEPP-DWMIB
Y. Cardona, OPM-GCMB
W. Lawler, DEPP-SPMMP

FINAL: G:\deppdiv\SPM\ERS\ERSFTNAL\Nepa Compliance\SpeciaJ Appropriations Grants\New York\Monroe
County\East Side Project\East Side Project FNSl.doc

DEPP-SPMM:LA WLER:03/0211 003/09110::x3728





'----' Environmental Assessment

I. Project Identification

Name of Project: East Side Water Supply Project

Grant Applicant: Monroe County Water Authority
P.O. Box 10999
475 Norris Drive
Rochester, New York 14610-0999

Project Location: Towns of Webster and Penfield, New York

II. Background

The planning area for this project is in Monroe County, New York (see Figure 1).

"--- CAN~~P.

-
-y- New York

MlIMiKht..-:s

eo.-ti<ut

_ .•..-
P•••• "loIvania

Figure 1 - Planning Area Location
''--.---
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Specifically, it is the area served by the Monroe County Water Authority
(MCWA). The MCWA is a public benefit corporation, organized in 1950 under
the New York State Public Authorities Law. The Mew A supplies drinking water
to most areas of Monroe County, and to portions of Genesee, Orleans, Ontario
and Wayne counties (see Figure 2); more than half a million people.

MONROE COUNTY WATER AUTHORITY
SERVICE AREA

•••
~

_MCWARe~'1 Mew/\Whol.~~ Sc,..,kcd by 01 •••.•'

k

~
00_ WilN••••••.•--
-

~

G.lfookl - ~-...l1.l>I» •••• -
M~I._ =..,...•.

,.
A_

lim.>

,- -

Figure 2 - Monroe County Water Authority Service Area

The Genesee River divides the MCWA's service area into eastern and western
sections. Presently, the MCWA's primary water production source is its
Shoremont Water Treatment Plant, which is located on the western side of the
service area (see Figure 3).

The Shoremont plant treats water obtained from Lake Ontario and supplies
potable water to most of the service area, on both the east and west sides of the
Genesee River, via a system of water supply mains. The MCWA is also able to
obtain water from the City of Rochester's water system and to sell water to the
City of Rochester. It also operates smaller water treatment plants in the Villages
of Brockport and Corfu on a part-time, as-needed basis.
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v., MCWA SERVICE AREA BY SUPPlY _ Shorcmont WTP !_.:J B<lt<lvi.:l WTP
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'-- Figure 3 - Service Area by Water Supply Sources

Planning for the project has been underway since the mid-1990s. In 1996,
pursuant to requirements of the New York State Environmental Quality Review
Act (SEQRA), the MCWA solicited public and agency review comments on the
draft environmental impact statement (EIS) on the project. The MCWA
subsequently issued its final EIS for the project, including a responsiveness
summary addressing comments about the project. In its 1996 Findings Statement,
the MCWA found that the various practicable mitigation measures identified in
the final EIS would enable the proposed project to avoid or minimize adverse
impacts to the maximum extent practicable, and incorporated those conditions
into the project.

Subsequently, in 2006, the New York State Department of Environmental
Conservation (NYSDEC) conducted a public hearing and comment period in
connection with its review ofthe various permits needed for the project. After an
extended and thorough review, the NYSDEC issued its Statement of Findings
(Appendix A) for the proposed project in 2008. It found that the environmental
impacts relevant to its jurisdiction have been accurately identified and
satisfactorily addressed, that the project's adverse environmental impacts have
been avoided, minimized or mitigated to the maximum extent practicable, and
that no significant issues remained that would preclude issuance of the permits.
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III. Purpose and Need for the Project

The purpose of this project is to create another primary water source to ensure
continuing water supply service in the event of a major breakdown or the need for
significant maintenance work at the existing Shoremont Water Treatment Plant.
Most systems which provide service to populations similar in size to that served
by the MCWA have redundancy built into their systems to ensure reliability and
reduce vulnerability.

The project will increase the capacity, energy efficiency and security of the
MCWA's water supply system. Creating a significant water source on the east
side of the Genesee River will eliminate the MCWA's near-total reliance on its
Shoremont facility to supply its customers' potable water needs.

IV. Description of the Proposed Project

To meet the purpose and need described above, the MCWA proposes to construct
a new source of water supply on the east side of Monroe County, in the Towns of
Webster and Penfield, together with interconnections to its existing water
distribution system. The project would utilize Lake Ontario as its water supply
source and be connected to the MCWA's existing water supply and distribution
facilities.

The proposed East Side Water Supply Project (see Figure 4) consists of four
major components: a Lake Water Intake System, a Water Treatment System, and
the Finished Water Transmission Mains. These components and their sub-
systems are further described as follows:

A. Lake Water Intake System - This component includes a water intake crib, intake
tunnel, riser well, and raw water pumping station:

1. Water Intake Crib - This structure measures approximately 30 feet long, 30
feet wide, and 17 feet high. It would be installed on the bed of Lake Ontario,
in approximately 50 feet of water, approximately 5,000 feet from the
shoreline. The crib structure prevents large debris and aquatic life from
entering the water intake.

2. Intake Tunnel - The water intake tunnel/pipe would be approximately 8 feet in
diameter and extend from the shoreline to the crib structure. It would be
constructed through the bedrock beneath the lake bottom.

3. Riser Well- This is the landward vertical segment ofthe lake water intake
tunnel. Raw lake water from the tunnel would flow upward through the riser
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well to the horizontal tunnel (200 feet long and 8 feet in diameter) which
would convey it to the proposed Lake Water Pump Station.

4. Lake Water Pump Station - This pump station pump would pump the raw lake
water from the riser well/tunnel to the proposed water treatment plant.

5. Raw Water Transmission System - The raw water transmission system would
convey water from the Lake Water Pump Station to the proposed Water
Treatment Plant, a distance of approximately 16,000 feet. It would consist of
a 54-inch to 60-inch diameter subsurface pipeline installed at depths ranging
from 3 feet to 10 feet below the ground surface.

"-

'0
O(\\'3(t

l3",8
Backwash Outfall

-I!
:1

; v- ••, 1
-.,. f' .' " ,J, ..c .. 1J':' ,'J"L' - ..- .. ..J

]
Figure 4 - Location of Existing Shoremont Water Treatment

Plant and Proposed East Side Water Supply Facilities
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B. Water Treatment System - this component includes the treatment facility itself
and its backwash water disposal line:

1. Water Treatment Facility - The treatment processes that are planned to be
used to treat the lake water to potable standards include: rapid mixing,
coagulation, high-rate direct filtration, and disinfection. These processes are
similar to those which are currently in use at the MCWA's existing Shoremont
water treatment facility.

Pursuant to the terms and conditions of the MCWA's public water supply
permit (Water Supply Permit No. 8-2699-00097/00002) issued by the New
York State Department of Environmental Conservation (NYSDEC) on July 7,
2008, the new water treatment plant would supply an average of 35 million-
gallons-per-day (mgd) of potable water to the MCWA's water supply service
area, with a maximum daily rate of 50 mgd. These production limits may not
be changed in the future unless the water supply permit (Appendix B) is
modified.

2. Backwash Water Return Line - Backwash water from the water filtration
process and treatment plan site drainage will be conveyed to Lake Ontario via
the backwash water return line, in accordance with the terms and conditions of
the State Pollutant Discharge Elimination System permit (SPDES No. NY-
0247367) issued to the MCWA (Appendix C).

The backwash water return line would be a 24-inch diameter pipe installed
within the water intake tunnel. It would discharge to Lake Ontario via an
outfall diffuser installed approximately 3,500 linear feet from shore in
approximately 33 feet of water.

C. Finished Water Transmission Mains - Approximately 41,225 linear feet of new
water mains, generally 54-inches in diameter, would convey the finished potable
water from the water treatment plant to connections with the MCWA's existing
water transmission and distribution mains.

v. Costs

Total Project Cost: $150,000,000

Estimated Eligible Project Cost: $ 41,873,450

Projected EPA Grant (XP97271 0-05): $ 5,760,500
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VI. Alternatives

A. No Action Alternative - Under the "no action" alternative, the MCWA would not
proceed with developing a new source of water supply in the eastern portion of its
service area. Without a redundant water source, the MCWA would continue to
rely almost exclusively on a single water source, its existing Shoremont water
treatment plant in the western portion of its service area, to supply potable water
to almost all of its service area. The MCWA would not have a backup source of
water available in the event that the Shoremont facility needs to be taken out of
service due to mechanical problems or is affected by an unplanned major outage
or natural occurrence. In addition, the inefficient use ofthe energy needed to
pump water from the west side Shoremont facility to the eastern portion ofthe
service area would continue. ''No action" is, therefore, rejected.

B. Alternative Water Supply Sources - The MCWA considered and analyzed various
other water supply sources that are, or could become, available. These include:
obtaining water from the municipalities of Albion, Brockport, Canandaigua,
Ontario, Sodus, Williamson, the Kodak Industrial Water Plant, and/or the City of
Rochester. These either lack sufficient available capacity to meet the MCWA's
projected demands, would incur significant energy costs to pump the water,
and/or would require significant expenditures to construct the treatment and/or
transmission facilities that would be needed to connect them to MCWA's existing
system. Thus, the use of these alternative sources of water was not selected.

C. Modifications to the Shoremont Water Treatment Plant - The potential to expand
the production capacity ofthe existing Shoremont facility is restricted by its
ability to draw water from Lake Ontario and convey the treated water to the areas
where it is needed. Previous engineering studies have determined that without
major reconstruction, the capacity ofthe facility's raw water intake from Lake
Ontario is limited to approximately 140 million gallons-per-day (mgd), and that it
is not economically feasible to expand the facility's water production capability.
In addition, expansion ofthe existing facility would exacerbate the weakness of
having almost all the MCWA's water production capability concentrated at a
single location. This would increase overall system's vulnerability to being
without potable water should water production capability of the Shoremont
facility be lost for any reason.

VII. Environmental Consequences of the Proposed Action

A. Water Resources

1. Construction and operation ofthe proposed lake water intake and return water
line in Lake Ontario will be conducted subject to the limitations and
conditions specified in the various project-related permits, including but not
limited to the permits issued by the NYSDEC (Appendices B, C, and D) and
the U.S. Army Corps of Engineers (Appendix E), which are incorporated by
reference.
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2. The lake water intake, where the water is drawn from the lake, is designed to
prevent large debris and aquatic life from being drawn into the water intake
tunnel. Consequently, no significant adverse impacts to aquatic life are
~fu~~~. .

3. Backwash water from the water treatment plant and site drainage will be
conveyed to Lake Ontario, 3,500 feet from shore, pursuant to the water quality
parameters, sampling requirements, and reporting terms specified in the State
Pollutant Discharge Elimination System (SPDES) permit which the NYSDEC
issued to the MCWA for the facility. Thus, no significant adverse water
quality impacts are anticipated.

4. Wetlands - The U.S. Army Corps of Engineers oversees the federal permit
processes for actions within or adjacent to wetlands. The project has been
designed to avoid wetlands where possible, and to minimize wetland
encroachment and disturbances to the extent practicable. Following
completion ofthe federal permit review process pursuant to the Rivers and
Harbors Act of 1899 and Section 404 of the Clean Water Act, the Department
of the Army issued Permit No. 205-01765 to the MCWA on December 7,
2009. In connection with the proposed project, and subject to a number of
general and special conditions, the permit authorizes the following:

• placing a water intake crib and a diffuser structure, and the associated
rip-rap protection for both of them on the bed of Lake Ontario

• permanently impacting approximately 3.8 acres of federal wetland
• temporarily impacting approximately 4.73 acres of federal wetland
• temporarily impacting approximately 95 feet of stream

As compensation for the project's unavoidable and permanent impacts to the
3.8 acres of wetlands, the permit requires the MCWA to create, at a minimum,
9.28 acres of wetland (2.18 acres of emergent wetland, 3.74 acres of scrub-
shrub wetland, and 3.36 acres of forested wetlands) at the sites of the Lake
Water Pumping Station and the Water Treatment Plant. Protective real estate
covenants that guarantee preservation ofthese areas for wetland and wildlife
resources will be placed on these properties.

This permit process provided ample opportunity to establish construction
practices that would mitigate potential adverse impacts associated with work
in or adjacent to wetlands areas. Any work within wetlands will be
undertaken in accordance with permit requirements. The contractor will be
required to implement erosion control measures so as to minimize the impact
of the excavation and backfill activities. The areas in which the water mains
are to be installed will be graded and reseeded as quickly as possible
following construction to restore the natural setting and to preserve the
original wetland values to the maximum extent possible.
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Accordingly, and based upon the MCWA's acceptance of the permit's general
and special conditions, including the wetland mitigation plan, we have
determined that no significant wetland impacts should result as a consequence
ofthis project.

Permit No. 205-01765 issued by the Department ofthe Army, which includes
the MCWA's November 2009 Final Compensatory Mitigation Plan, is
incorporated by reference and appended to this document.

5. Stormwater Management - The project must comply with the requirements of
the NYSDEC's SPDES General Permit for Stormwater Discharges from
Construction Activity, Permit GP-02-01. In addition, Stormwater Pollution
Prevention Plans have been prepared for each construction site which disturbs
one acre or more ofland surface. Consequently, no significant short-term or
long-term stormwater impacts will result from the project.

6. Groundwater - The project does not involve discharges to groundwater and is
not located in the vicinity of any federally-designated sole source aquifer.
Thus, there will be no significant impacts to groundwater resources.

B. Air Resources

1. General Conformity Analysis - Because the project would be funded in part
through a Federal grant, it is subject to the general conformity air quality
regulations (40 CFR 93 Subpart B). This project is located in Monroe County,
which is part ofthe Rochester 8-hour ozone nonattainment area designated by
EPA on June 15, 2004.

Ozone is not directly emitted from vehicles and equipment, but rather it forms
through a chemical reaction of emissions from various sources moving
through the atmosphere in the presence of sunlight. Therefore, for the analysis
we estimated the emissions of the ozone precursors, oxides of nitrogen (NOx)
and volatile organic compounds (VOC). These precursors result from
combustion and are directly emitted by vehicles and engines. Tables 1 and 2
below show the results ofthe general conformity applicability analysis for this
project.

Emission estimates were based on emission factors taken from a number of
sources and on the vehicle/equipment types and activity levels supplied by the
project sponsor. Because emissions of NOx and VOC in the project's
construction years of201 0 and 2011 are below the applicable deminimis
threshold values, the project is presumed to conform to the State
Implementation Plan and no further action is necessary.
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2. Greenhouse Gas Analysis - EPA also developed an estimate ofthe greenhouse
gases associated with the project, for informational purposes. This analysis
(Table 3) includes emissions of carbon dioxide (C02) from the construction \
phase of the project. In addition, one megawatt per day of energy savings are
expected to be realized by lessening the amount of water which must be
pumped from the Shoremont Water Treatment Plant to the east side ofthe
service area. This is expected to reduce greenhouse gas emissions by 254 to
262 metric tons of carbon equivalents over a year.

Table 3 - 2010 ancl2011 CARBON DIOXIDE EMISSIONS I

••G•.•• nhouse Gas"
YEAR 2010 2011

OFF-ROAD CONSTRUCTION EMISSIONS (tons/year) 93.420 142.338
ON-ROAD CONSTRUCTION EMISSIONS (tons/year) 38.266 66.470

TOT AL CONSTRUCTION EMISSIONS (tons/year) 131.686 208.808

3. Short-term Air Quality Effects - Construction-related impacts to air quality in
the project area include fugitive dust emissions and emissions from
construction equipment. Mitigation techniques include but are not limited to:

a) Wetting or chemically treating exposed earth during construction.

b) Limiting construction activities during extremely windy and/or dry
conditions.

c) Covering dust-producing materials being transported to and from the area.
)
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d) Keeping trucks and other construction equipment clean and properly
maintained.

e) Implementing traffic management plans to minimize delays, and routing
traffic away from residential areas and other sensitive receptors.

C. Transportation - Standard traffic maintenance and protection measures will be
implemented to reduce traffic disturbances during construction, but some minor
short-term delays are likely in areas where water mains need to be installed within
the roadway pavement. There will be, however, no permanent or long-term
transportation impacts.

D. Farmland - Waterline construction will pass through farmlands within Monroe
County Agricultural District 3. Consequently, construction will be done in
accordance with New York State's "Guidelines/Special Permit Conditions for
Water/Sewer Transmission Mains Located Partially or Wholly in an Agricultural
District." In addition, the lines to be constructed are not local water distribution
lines but rather are large underground water transmission lines along property
boundaries and without provisions for local house connections. Consequently,
after evaluating the project pursuant to the New York State Agriculture and
Markets Law, the Commissioner of the New York State Department of
Agriculture and Markets determined that the project would not have an
unreasonably adverse effect on the continued viability of farm enterprises within
the district or on State environmental or comprehensive plans, policies, and
objectives. Thus, land use in agricultural areas should not significantly change as
a result of this project.

E. EndangeredlThreatened Species - The U.S. Fish and Wildlife Service (FWS) was
contacted for information on any rare, threatened, or endangered species and/or
critical habitat in the project area. In its June 8, 2006 response letter, the FWS
determined that, except for occasional transient individuals, no Federally-listed or
proposed endangered or threatened species, or designated critical habitat, are
known to exist within the project impact area. Recent followup with the FWS in
February 2010 has identified that a federally-listed threatened species, Clemmys
muhlenbergii (bog turtle), is a potential concern in other areas of Monroe County"
but that the species is not known to be located in the project area. Thus, no
significant adverse impacts are anticipated.

F. Cultural Resources - The New York State Historic Preservation Officer
(NYSHPO) was consulted about the project's potential impacts, pursuant to the
National Historic Preservation Act. In a review letter dated September 8, 1995,
and updated on August 22, 2006, the NYSHPO determined that the project will
have no effect upon cultural resources in or eligible for inclusion in the National
Register of Historic Places.

G. Coastal Zone Management - The project is consistent with New York State's
Coastal Management Plan. In a review letter dated September 21, 2005, the
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Division of Coastal Resources, the state's designated coastal zone management
agency, reviewed the MCWA's Federal Consistency Assessment Form and
determined that the project meets the general consistency concurrence criteria
such that further review is not required.

H. Aesthetics - Except for the Lake Water Pumping Station and the Water Treatment
Plant, the project's components will not be visible to the public because they will
be located underground and/or underwater. The above-ground facilities have
been designed to complement the existing landscape. Consequently, no
significant visual impacts will result from the project.

I. Cumulative Impacts - Cumulative impacts result from the combined impact of
two or more projects on a .particular resource such that the environmental impacts
are potentially additive.

In this regard, the City of Rochester's water system is planning a three phase
program to bring its three uncovered drinking water reservoirs, Highland
Reservoir, Rush Reservoir and Cobbs Hill Reservoir, into compliance with the
U.S. Environmental Protection Agency's (EPA) Long Term 2 Enhanced Surface
Water Protection Rule. The Highland Reservoir is expected to be out of service
for approximately nine months in 2010 to install a liner and an emergency dam
overflow. Work on the other reservoirs will follow, and is scheduled for
completion in 2014.

Although overall service demand will not increase while any particular reservoir
is out of service, the remainder of the City of Rochester's water system and the
MCWA water network may be called upon to provide the water service formerly
provided by the reservoir. However, in light of the overall water systems'
capacities compared to the reservoirs' limited water storage volumes, there is no
reason to believe that the water supply systems will not continue to perform
adequately while construction proceeds on the MCWA's East Side project and the
City'S reservoir improvements project.

Completion of the East Side project and the reservoir improvements will,
however, have the positive cumulative effect of greatly enhancing the robustness,
reliability and flexibility of the region's water production, supply and
transmission network.

1. Socio-Economic/Environmental Justice Issues -The EPA Region 2 Environmental
Justice (EJ) analysis methodology supports EPA Region Z's Interim Policy for
Environmental Justice. A specific community that is under evaluation for
inclusion in the Region's EJ program is referred to as the Community of Concern
(COC). The evaluation process hinges on the comparison of the respective levels
of the environmental burden, minority representation, and low-income
representation between the COC and its statistical reference area.
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• Demographic Analysis - EPA's demographic analysis utilizes a Geographic
Information System (GIS) to estimate the percent minority and percent
poverty for the community of concern and compares them to appropriate
statistical reference threshold values (Table 4). Analysis ofthe project area
indicates that minorities compose a maximum of seven percent ofthe
population of the local community (compared to 34.73 percent, the statistical
reference value which EPA uses to determine minority areas in rural sections
of New York State), and that less than five percent ofthe population has
income that is below the poverty level (compared to 23.59 percent, the
percentage that EPA uses to identify low income sections of New York State).
Accordingly, the area does not meet the EPA criteria for being classified an
Environmental Justice area.

34.73 7.02

ft·,.,
5.28

"Pmfietl

23.59 4.78 3.98

• Environmental Burden - The community's existing environmental burden was
similarly estimated by EPA through the use of GIS analysis. EPA uses GIS
analysis and the concept of an Environmental Load Profile to compare
communities' present environmental load to statewide-derived thresholds. To
accomplish this, EPA uses the following three indicators: Toxic Release"
Inventory, Facility Density, and Air Toxics (Table 5). The analysis indicates
that numerous facilities subject to the toxic release inventory reporting
requirements exist in the two Towns and at a greater density than the State
average. However, the area's air toxics cancer and non-cancer indicators are
lower than their corresponding New York State Threshold values.

5.67 32.47 34.48

56.00 78.51 56.62

63.55 41.28 43.28

11.30 8.40 8.73

<.;
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VIII. Coordination of Environmental Review

A. Public Participation

Project development, which started in the 1990s, was subject to extensive public
involvement, including a state environmental impact statement (EIS) prepared
pursuant to the New York State Environmental Quality Review Act (SEQRA).
This included: an informational and EIS scoping meeting in July 1995; public and
agency comment period on the draft SEQRA EIS from April to July 1996; a
public hearing concerning the draft EIS on June 3, 1996; as well as various
informational meetings and information published in local newspapers.

More recently, on November 30,2006, the New York State Department of
Environmental Conservation conducted public hearings in the Towns of Penfield
and Webster, New York, concerning the various state permits required to
implement the proposed project (public water supply, state pollutant discharge
elimination system, freshwater wetlands, use and protection of waters, water
quality certification, and coastal erosion management).

On July 7,2008, the NYSDEC issued a public responsiveness summary which
evaluated and responded to the comments that were received. The NYSDEC
findings were that the project's design avoids, minimizes, or mitigates to the
maximum extent practicable, adverse environmental impacts. Further, the
NYSDEC determined that there were no significant issues remaining which
would preclude its approval of the permits requested by the MCW A. The
NYSDEC's Responsiveness Summary and Findings Statement are included in
Appendix A.

On May 8,2009, the u.S. Army Corps of Engineers (Corps) issued a Public
Notice that it was soliciting comments from all parties concerning the project's
Application for Permit under Section 10 of the Rivers and Harbors Act of 1899
and Section 404 ofthe Clean Water Act. The comment period closed on June 8,
2009. After considering the comments it received, the Corps issued its permit
(see Appendix E) for the project on December 7, 2009.

B. Tribal Notifications - Notification letters regarding the project were sent from
EPA to the Tuscarora Nation, the Tonawanda Band of Senecas, the Seneca Nation
of Indians, and the Haudenosaunee Environmental Task Force, on May 23,2005
and April 17, 2006. In addition, on June 1, 2005, EPA sent a letter to the MCWA
which encouraged communication and cooperation between the MCWA and the
federally-recognized Indian Nations and Tribes.

C. Federal, State, ,and Local Agencies Notified/Consulted
• U.S. Army Corps of Engineers
• U.S. Fish and Wildlife Service
• U.S. Coast Guard
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• Natural Resources Conservation Service
• New York State Department of Environmental Conservation - Division of

Fish, Wildlife and Marine Resources, Natural Heritage Program
• New York State Office of Parks, Recreation and Historic Preservation
• New York State Department of Agriculture and Markets
• Farm Bureau of New York
• New York State Department of Health
• New York State Department of State - Coastal Management Program
• New York State Department of Transportation
• Monroe County Department of Transportation
• Monroe County Planning Department
• Monroe County Health Department
• Monroe County Engineering Department
• Town of Webster - various offices
• Town of Penfield - various offices

IX. Sh:.nificant Correspondence
A. Letter from New York State Department of Health, Bureau of Water Supply

Protection, June 9,2005
B. Letter from New York State Department of State, Division of Coastal Resources,

September 21, 2005
C. Letters from New York State Office of Parks, Recreation and Historic

Preservation, Historic Preservation Field Services Bureau, September 8, 1995
and August 22, 2006

D. Letter from New York State Department of Agriculture and Markets, January 17,
1997

E. Letter from U.S. Fish and Wildlife Service, Cortland Field Office, June 8, 2006
F. Letter from EPA Region 2 to U.S. Army Corps of Engineers, June 8,2009
G. Letter from New York State Governor David A. Paterson, December 14, 2009

x. Reference Documents
A. National Environmental Protection [sic] Act, Environmental Information

Narrative Document submitted to EPA by Monroe County Water Authority, June
3,2005

B. Draft and Final Environmental Impact Statements and Findings Document
pursuant to the New York State Environmental Quality Review Act (SEQRA), for
the East Side Water Supply Project; prepared for the Monroe County Water
Authority by O'Brien and Gere Engineers, Inc., April 1996 and December 1996

C. Joint Application for State and Federal Wetlands Permits for the East Side Water
Supply Project; prepared for the Monroe County Water Authority by Clark
Patterson Associates, June 2005

D. SPDES Permit Application for the East Side Water Supply Project; prepared for
the Monroe County Water Authority by Clark Patterson Associates, June 2005
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E. Water Supply Application, Basis of Design Report, Engineering Report, and
Contract Plans for the East Side Water Supply Project; prepared for the Monroe
County Water Authority by Clark Patterson Associates, October 2005

F. Application for Approval of Plans for a Wastewater Disposal System for the East
Side Water Supply Project; prepared for the Monroe County Water Authority by
Clark Patterson Associates, December 2005

G. Responsiveness Summary concerning various state permits for the East Side
Water Supply Project; John L. Cole, Deputy Regional Permit Administrator, New
York State Department of Environmental Conservation, July 7, 2008

XI. Appendices
A. New York State Department of Environmental Conservation - Findings Statement

and Responsiveness Summary for the East Side Water Supply Project, John L. >'"3"" pp ?I 3 I
Cole, Deputy Regional Permit Administrator, July 7, 2008

B. New York State Department of Environmental Conservation - Water Supply
Permit No. 8-2699-00097/00002, effective date: July 7,2008 C; P/~ /0. c" ••••. -<1'"

C. New York State Department of Environmental Conservation - State Pollutant
Discharge Elimination System Discharge Permit No. NY-0247367, effective
date: August 1,2008

D. New York State Department of Environmental Conservation - Construction
'Permit Authorizations for Excavation and Fill, Freshwater Wetlands, Stream
Disturbance, Coastal Erosion Management, and Water Quality Certification 7 f ~ n, ,,..,'J
(Nos. 8-2699-097/00006,000013,000014,000015,000016), effective date: July
7,2008

E. Department of the Army - Section 10 of the Rivers and Harbors Act of 1899 and 71 :).':'lltl'
Section 404 of the Clean Water Act Permit No. 2005-01765, effective date: "".
December 7, 2009

~. 1f
I)
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Monroe County Water Authority, NY (Grant No. XP97271 0-05) End of
FNSI/EA comment period t.3
William Lawler to: John Mello 04/16/201007:12 AM
Cc: Steve Ferreira, John Filippelli, Grace Musumeci

John Mello,
No comments were received during the official comment period on the FNSI.
So you may now proceed.

William Lawler
Environmental Review Section
Region 2
212-637-3728





John Mello/R2/USEPAlUS

02/01/201010:04 AM
To William Lawler/R2/USEPAlUS@EPA

cc

bcc

Subject Monroe Co. WA (XP972710-05) FNSI/EA numbers .

Bill:

EPA Grant No.: XP97271 0-05

Total Project Cost: $ 150,000,000

Estimated Eligible
Project Costs: $ 41,873,450

Projected 55% EPA Grant: $ 5,760,500

Found a typo on page 9, second line from top of page; ..... Water Treatment Plant.

and, page 11, Paragraph C., third line, ....water mains need .....

Good job!!





STATE OF NEW YORK

ExECUTIVE CHAMBER
ALBANY 12224

DAVID A. PATERSON
GOVERNOR December 14, 2009

I
!
I
I

Lisa Jackson, Administrator
U.S. Environmental Protection Agency
. Ariel Rios Building .
1200 Pennsylvania Ave NW
Washington, DC 20460

Dear Ms. Jackson:

Pursuant to Title XV, Subtitle A, section 1511 of the American Recovery and
Reinvestment Act of 2009 (Pub. 1. 111-5) ("ARRA") , and the September 1, 2009 Grant
Agreement from the U.S. Environmental Protection Agency to the New York State
Department of Health (the "Grant Agreement"), I hereby certify that the infrastructure
investment involving the Monroe County Water Authority listed in the Attachment to this
certification, which will be funded with amounts made available by ARRA under the heading
"Drinking Water State Revolving Fund" to the Environmental Protection Agency, has
received the full review and vetting required by law. I accept responsibility that such
investment is an appropriate use of taxpayer dollars. I further certify that the specific
information required by ARRA § 1511 and the Grant Agreement concerning such investment
(a description of the investment, the estimated total cost, and the amount of ARRA funds to be
used) is summarized within the Drinking Water State Revolving Fund link to be posted on the
public website at http://www.recovery.ny.gov, and linked to www.Recovery.gov.

David A. Paterson
Governor

,

Very truly yours,

~4.t.fV~

Attachment

c: Commissioner Richard F. Daines, M.D.

www.ny.gov

http://www.recovery.ny.gov,
http://www.Recovery.gov.
http://www.ny.gov




ATTACHMENT
. .,

• Monroe County Water Authority, Monroe County - Total' project' cost of $35,500,000, all of
which is being financed through the Drinking Water SRF program. The Authority is eligible for up to
$17,750,000 in ARRA principal forgiveness. This project involves the design and construction of
certain components of the Monroe County Water Authority's Eastside Water Treatment Plant and will
include. a raw water intake tunnel and a portion of the transmission mains and appurtenances. The
Eastside Water Treatment Plant will be a fifty million gallon per day water treatment plant located in
the Town of Webster and will draw water from Lake Ontario. The Authority will own, operate and
maintain the treatment plant and transmission mains.

The contract execution schedule for this project is as follows:

Transmission Main (Sweet Corners)

- Submit Plans and Specifications
- Advertise for Bids
- Open Bids
- Award Bids
- Execute Contracts
- Construction Completion

8/29/09
10/8/09
11117/09
12/10109
12/20109
2124111,

Transmission Main (Salt Rd.)

- Submit Plans and Specifications
- Advertise for Bids
- Open Bids
- Award Bids
- Execute Contracts
- Construction Completion

8/29/09
9122109
1119/09
12/10/09
12/20/09
9/20110

- Submit Plans and Specifications
- Advertise for Bids
- Open Bids
- Award Bids
- Execute Contracts
- Construction Completion

8/19/09
9/25/09
11113/09
12110/09
12/20109
12/20111

Tunnel

- Submit Plans and Specifications
- Advertise for Bids
- Open Bids
- Award Bids
- Execute Contracts
- Construction Completion

N/A
NIA
N/A
7/9/09
7/10/09
3/1/10

RG&E Electric Service*





Wetland Mitigation

- Submit Plans and Specifications
- Advertise for Bids
- Open Bids
- Award Bids
- Execute Contracts
- Construction Completion

10/20/09
10/9/09
1119/09
12/10/09
12/20109
11/15/10

Intake Screens

- Submit Plans and Specifications
- Advertise for Bids
- Open Bids
- Award Bids
- Execute Contracts
- Construction Completion

10112/09
10/13109
11113109
12/10109
12/20109
11115/10

SEQRlSERP - Pursuant to an operating agreement between the NYS Department of Health (DOH)
and the US Environmental Protection Agency (EPA), an environmental review in accordance with the
State Environmental Review Process (SERP, a NEPA-like review agreed to in the operating
agreement) is undertaken with respect to each action or project financed. The Corporation has
determined that proposed financing will finance the construction of a project that may have a
significant adverse effect on the environment. However, the Monroe County Water Authority, acting
as lead agency, has determined that the adverse environmental impacts revealed in the Final EIS will
be minimized or avoided to the maximum extent practicable and DOH has certified that this project is
in compliance with the SERP.

Resolutions/Agreements - The project was authorized pursuant to a Trust Indenture adopted by
Authority on October 1, 1991 and a Supplemental Trust Indenture adopted by the Authority on
December 1, 2009 for the purpose of constructing the project. These indentures authorized the
issuance of bonds or notes totaling $35,500,000 for this purpose. Financial assistance will be
provided pursuant to a Project Finance Agreement executed by and between the New York State
Environmental Facilities Corporation and the Monroe County Water Authority.

WBE goal:

construction contracts - 6 %
service contracts- 8.8 %
construction contracts - 6 %
service contracts - 8.8 %

Disadvantaged Business Enterprises/Minority/Women's Business Enterprises (MWBE) - the fair
share objectives are negotiated with the US Environmental Protection Agency using the guidance
provided in 40 CFR, Part 33, Subpart D, and set forth in the Grant Agreement
The MWBE fair share goals are as follows:

MBE goal:

' ..
* Work to be performed by regional utility supplier.
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DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS

'776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3199

REPLY TO December 7,2009

Regulatory Branch

SUBJECT: Transmittal of Validated Department of the Army Permit No. 2005-01765

Richard J. Metzger, P.E.
Executive Engineer
Monroe County Water Authority
475 Norris Drive
Rochester, NY 14610-0999

Dear Mr. Metzger:

This letter concerns your application for a Department of the Army permit to construct
the East Side Water Supply Project, located in the Towns of Webster and Penfield, Monroe
County, New York.

Enclosed is the validated Department of the Army permit which you have accepted the
terms and conditions thereof.

Please note that our office must be informed of the commencement and completion of the
authorized work. Forms for this purpose are enclosed. Also enclosed is a laminated first page of
the permit describing the proposed work which must be conspicuously displayed at the site of
work.

Revised plans must be submitted to our office ifmaterial changes in the location or plans
of the work are necessary because of unforeseen or altered conditions, or otherwise. These
revised plans must receive the approval required by law before construction is started.

Questions pertaining to this matter should be directed to Joseph W. Krawczyk, who may
be contacted by calling (716) 879-4186, by writing to the following address: U.S. Army Corps of
Engineers, 1776 Niagara Street, Buffalo, New York 14207, or bye-mail at:
joseph. w.krawczyk@usace.amw.mil

Diane C. Kozlowski
Chief, Regulatory Branch

Enclosures

mailto:w.krawczyk@usace.amw.mil


DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS

1rte NIAGARA STREET
BUFFALO NY 14207-3199

REPLY TO
ATTli:NTION OF:

PERMITIEE: MONROE COUNTY WATER AUTHORITY

PERMIT NUMBER: 2005-01765

EFFECTIVE DATE: DECEMBER 7, 2009

NOTE: The term you and its derivatives, as used in this permit, means the permittee or any
future transferee. The term "this office" refers to the appropriate district or division office of the
Corps of Engineers having jurisdiction over the permitted activity under the authority of the
commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified
below. (and continued on page 5)

PROJECT DESCRIPTION: MONROE COUNTY WATER AUTHORITY, 475 NORRIS
DRIVE ROCHESTER, NY 14610-0999, IS HEREBY AUTHORIZED BY THE
SECRETARY OF THE ARMY TO: 1) PLACE A WATER INTAKE CRIB AND
DIFFUSER STRUCTURE - AND ASSOCIATED RIP-RAP PROTECTION FOR BOTH-
ON THE BED OF LAKE ONTARIO; 2) TO PERMANENTLY IMPACT
APPROXIMATEL Y 3.80 ACRES OF FEDERAL WETLAND; 3) TO TEMPORARILY
IMPACT APPROXIMATELY 4.73 ACRES OF FEDERAL WETLAND; AND 4) TO
TEMPORARILY IMPACT APPROXIMATELY 95 FEET OF STREAM. ALL IMPACTS
ARE IN ASSOCIATION WITH THE CONSTRUCTION OF THE EAST SIDE WATER
SUPPLY PROJECT, WHICH INVOLVES THE CONSTRUCTION OF A LAKE WATER
PUMPING STATION, A WATER TREATMENT PLANT, ANDTHE INSTALLATION
OF APPROXIMATELY 41,225 LINEAR FEET OF WATER TRASMISSION LINE. ALL
PROJECT IMPACTS ARE IN ACCORDANCE WITH THE GENERAL AND SPECIAL
CONDITIONS, AND THE PLANS ANDDRAWINGS AND ANYADDITIONAL
SPECIAL CONDITIONS ATTACHED HERETO WHICH ARE INCORPORATED IN
AND MADE A PART OF THIS PERMIT.

PROJECT LOCATIONS: THE PROJECT IS LOCATED IN THE TOWNS OF
WEBSTER AND PENFIELD, MONROE COUNTY, NEW YORK.



PERMIT CONDITIONS

'-- GENERAL CONDITIONS:

1. The time limit for completing the work authorized ends on December 7, 2012. If you find
that you need more time to' complete the authorized activity, submit your request for a time
extension to this office for consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement ifyou abandon the permitted activity, although you must make a good faith transfer
to a third party in compliance with General Condition 4 below. Should you wish to cease to
maintain the authorized activity, or should you desire to abandon it without a good faith transfer,
you may obtain a modification of this permit from this office, which may require restoration of
the area.

3. If you discover any previously unknown historic or archaeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office of
what you have found. We will initiate the Federal and state coordination required to determine if
the remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new
owner in the space provided and forward a copy of the permit to this office to validate the
transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply
with the conditions specified in the certification as special conditions to this permit.

6. You must allow representatives from this office to inspect the authorized activity at any time
deemed necessary to ensure that it is being or has been accomplished in accordance with the
terms and conditions of your permit.

7. The permittee understands and agrees that, if future operations by the United States require
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will
be required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the
structural work or obstructions caused thereby, without expense to the United States. No claim
shall be made against the United States on account of any such removal or alteration.



FURTHER INFORMATION:

1. Congressional Authorities: You have been authorized to undertake the activity described
above pursuant to:

Section 10 of the Rivers and Harbors Act of 1899.
Section 404 of the Clean Water Act (33 V.S.C. 1344)

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state or local authorizations
required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.
--...

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume
any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or 'Onbehalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but are
not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.



b. The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail to comply with
such directive, this office may in certain situations (such as this specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion
of the authorized activity or a reevaluation of the public interest decision, the Corps will
normally give favorable consideration to a request for an extension of this time limit.



Your signature below, as permittee, indicates that you accept and agree to comply with the terms
and conditions of this permit.

UUUlh- -.
(PE:

1 t- (] (Ocr

-.;J

(DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the
Army, has signed below.

ftaru~~~n~~rp~ers
(DISTRICT COMMANDER)

(&/7/8-06>{
(I)ATE)

When the structures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the
new owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below. A copy of this signed permit and statement shall be forwarded to the Buffalo District at
the following address:

U.S. Army Corps of Engineers
Buffalo District
Regulatory Branch
1776 Niagara Street
Buffalo, New York 14207

(TRANSFEREE)

(DATE)



DEPARTMENT OF THE ARMY
BUFFALO DfSmICT, CORPS OF ENGINEERS

1n6 NIAGARA STREET
BUFFALO NY 14207-3199

REP~YTO
ATTfNTION OF:

PERMITTEE: MONROE COUNTY WATER AUTHORITY

PERMIT NUMBER: 2005-01765

EFFECTIVE DATE: DECEMBER 7,2009

NOTE: The term you and its derivatives, as used in this permit, means the permittee or any
future transferee. The term "this office" refers to the appropriate district or division office of the
Corps of Engineers having jurisdiction over the permitted activity under the authority of the
commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified
below. (and continued on page 5)

PROJECT DESCRIPTION: MONROE COUNTY WATER AUTHORITY, 475 NORRIS'
DRIVE ROCHESTER, NY 14610-0999, IS HEREBY AUTHORIZED BY THE
SECRETARY OF THE ARMY TO: 1) PLACE A WATER INTAKE CRIB AND
DIFFUSER STRUCTURE - AND ASSOCIATED RIP-RAP PROTECTION FOR BOTH-
ON THE BED OF LAKE ONTARIO; 2) TO PERMANENTLY IMPACT
APPROXIMATELY 3.80 ACRES OF FEDERAL WETLAND; 3) TO TEMPORARILY
IMPACT APPROXIMATELY 4.73 ACRES OF FEDERAL WETLAND; AND 4) TO
TEMPORARILY IMPACT APPROXIMATELY 95 FEET OF STREAM. ALL IMPACTS
ARE IN ASSOCIATION WITH THE CONSTRUCTION OF THE EAST SIDE WATER
SUPPLY PROJECT, WHICH INVOLVES THE CONSTRUCTION OF A LAKE WATER
PUMPING STATION, A WATER TREATMENT PLANT, AND THE INSTALLATION
OF APPROXIMATELY 41,225 LINEAR FEET OF WATER TRASMISSION LINE. ALL
PROJECT IMPACTS ARE IN ACCORDANCE WITH THE GENERAL AND SPECIAL
CONDITIONS, AND THE PLANS AND DRAWINGS AND ANY ADDITIONAL
SPECIAL CONDITIONS ATTACHED HERETO WHICH ARE INCORPORATED IN
AND MADE A PART OF THIS PERMIT.

PROJECT LOCATIONS: THE PROJECT IS LOCATED IN THE TOWNS OF
WEBSTER AND PENFIELD, MONROE COUNTY, NEW YORK.



IMPORTANT

This form must be completed and mailed to the District Commander prior to commencement of any work
authorized by Department of the Army Permit No. 2005-01765.

Date:
Towns of Webster and Penfield

Monroe County
New York

Mr. David Leput
U.S. Army Corps of Engineers
1776 Niagara Street
Buffalo, New York 14207

Dear Mr. Leput:

You are hereby notified that the work authorized under Department of the Army Permit No. 2005-01765
issued to Monroe County Water Authority, to: a) place a water intake crib and diffuser structure - and
associated rip-rap protection for both - on the bed oflake Ontario; b) to permanently impact approximately 3.8,
acres of federal wetland; c) to temporarily impact approximately 4.73 acres of federal wetland; and d) to
temporarily impact approximately 95 feet of stream; for the construction of the East Side Water Supply Project,
will be started on or about (Month/Day/Y ear)

The first work to be undertaken is as follows: _

In commencing the work, I accept and agree to comply with the terms and conditions of the permit.

By: Date: _
(Authorized Signature) (Title)

Permittee Telephone Number:

File Closed: December 7,2009



IMPORTANT

This form must be completed and mailed to the District Commander Immediately .Yl2Q!!
Completion of work authorized by Department of the Army Permit No. 2005-01765.

Date:
Towns of Webster and Penfield

Monroe County
New York

Mr. David Leput
Regulatory Branch
U.S. Army Corps of Engineers
1776 Niagara Street '
Buffalo, New York 14207

Dear Mr. Leput:

You are hereby notified that the work authorized under Department of the Army Permit
2005-01765 issued to Monroe County Water Authority, to: a) place a water intake crib and
diffuser structure - and associated rip-rap protection for both - on the bed of lake Ontario; b) to
permanently impact approximately 3.80 acres of federal wetland; c) to temporarily impact
approximately 4.73 acres of federal wetland; and d) to temporarily impact approximately 95 feet
of stream; for the construction of the East Side Water Supply Project, was
(completed/discontinued) on (Month/Day/Y ear).

If Discontinued:

The work is percent complete. The following remains to be done before all work
authorized by this permit shall have been completed: _

By:
(Title)

Date: _
(Authorized Signature)

Permittee Telephone Number:
File Closed: December 7, 2009



SPECIAL CONDITIONS:

1. You are responsible for ensuring that all contractors and/or workers executing the
activity(s) authorized by this permit have knowledge of the terms and conditions of the
authorization and that a copy of the permit document is at the project site throughout the
period that the authorized work is underway. You shall also inform all contractors of
liabilities associated with non-compliance of this permit.

2. The Water Quality Certification issued for this project by the State of New York is hereby
part of this Department of the Army permit pursuant to Section 401(d) of the Clean Water
Act. Noncompliance with any limitations or requirements stated in the certification may
be a basis for suspension, revocation or modification of this permit.

3. This permit was issued on your certification that the project is consistent with the New
York Coastal Zone Management Plan. The New York State Department of State concurs
with your certification provided you comply with any special conditions imposed by that
agency. Noncompliance with the conditions may be a basis for suspension, revocation or
modification of this permit.

4. Should human remains be encountered during any phase of the proposed project, such
person or persons encountering the human remains shall immediately cease work and will
make a reasonable effort to refrain from disturbing or removing the human remains,
protect the exposed portions of the human remains from inclement weather and
vandalism, and immediately notify the applicant. The applicant will immediately notify
the U.S. Army Corps of Engineers and the New York State Historic Preservation Office.
If the human remains are not subject to a criminal investigation by local, state, or Federal
authorities, the New York State Historic Preservations Office's Policy Statement on
Treatment of Human Remains (1977) will be used as guidance.

5. Should any permitted structure (i.e., the Lake Water Intake Crib and Diffuser), including
supporting members, fall into a state of disrepair andlor non-use, the structure and
supporting members shall be removed in their entirety and the lake or bay bottom shall be
restored to its original condition. Notification to the U.S. Army Corps of Engineers shall
be made prior to removing the structure.

6. No in-water work shall be performed between March 15 and July 1 to preclude adverse
impacts on the spawning, nursery, and feeding activities of indigenous fish species in
Lake Ontario.

7. Construction debris shall be kept from entering waterways or wetlands, and shall be
removed immediately should any such debris enter into the waterways or wetlands.

8. The movement of equipment within all wetland areas shall be limited to the minimum
amount necessary to accomplish the work authorized herein and all precautions shall be
taken to preclude the contamination of any wetland or waterway by suspended solids,
sediments, fuels, solvents, lubricants, epoxy coatings, paints, concrete, leachate, or any
other environmentally deleterious substance associated with the project.



9. During construction, erosion control devices such as hay bales or filter fabric fence shall
be used to prevent erosion of the dredged material or disturbed soil. The hay bales or
filter fabric fences shall be installed in accordance with appropriate construction
techniques, including placing the hay bales and filter fabric fences in a shallow trenches,
backfilling the toes of the filter fabric fences and securing the hay bales with stakes.

10. For all utility line stream crossings authorized in this permit: filter fabric or a similar type
turbidity control device that is in accordance with USDA NRCS National Conservation
Practice Standards shan be placed upstream and downstream of the construction area and
shall remain in place and in working condition during all excavation and restoration
operations.

11. For all utility line stream crossings authorized in this permit: All water in the streams
shall be immediately returned to the downstream portion of the project area so that
sufficient flow of water is maintained at all times to sustain aquatic life downstream.
Water shall be diffused at the pump outlet. All temporary diffusing material shall be
removed upon completion of the project.

12. All fills created by all discharges shall be stabilized and maintained to prevent erosion
and the discharge of other non-point sources of pollution into any waters of the U.S.

13. Prior to the discharge of any dredged or fill material into wetlands or other waters of the
U.S. authorized by this permit, the permittee shall install and maintain erosion and
sedimentation control barriers in and/or adjacent to wetlands or other waters of the United
States which are not immediately scheduled to be filled and/or authorized to be filled. All
erosion and sedimentation control barriers shall be checked periodically to ensure that
they are not damaged. Repairs to damaged erosion and sedimentation control barriers
shall be completed promptly, and barriers shall remain in place until the site is stabilized
by the re-growth of suitable vegetation

14. The permittee shall ensure that all erosion control devices proposed for temporary use
during construction are completely removed and properly disposed of immediately after
the site has stabilized.

15. Anti-seep collars or check dams shall be installed every 200 feet along the utility lines
located in wetland areas to prevent water from migrating out of the wetlands. One or
more anti-seep collars shall also be installed inside each wetland within 10 feet of each
wetland border.

16. Following the installation of utility lines, geographic contour elevations in the affected
areas shall be restored to pre-construction contour elevations. Additionally, portions of
the transmission line Right-of-Way, within delineated wetland boundaries, where
individual trees are not salvaged, shall be planted with individual size #3 specimens of
the following species obtained from RPM Ecosystems, LLC or an approved equal:

a. Eastern cottonwood (Populus deltoides)
b. Red maple (Acer rubrum)
c. Silver maple (Acer saccharinum)



Specimens shall be planted at a density of25 per acre. Equal numbers of each species
shall be planted randomly throughout the ROW to obtain a total density of 25 trees per
acre. Trees shall be offset from the pipeline a minimum of 10-ft from the centerline.
Individual trees shall be planted in accordance with the "tree planting instructions"
provided by RPM Ecosystems, LLC. Note that green ash has not been proposed in
anticipation of the appearance of the emerald ash borer.

17. The permittee shall assume responsibility for complying with all Special Conditions. If
the reports required under these conditions are not submitted by the dates specified herin,
the permittee shall pay stipulated penalties in the amount of$50 per day for each day past
the submittal due dates unless a written time extension is approved by the Corps of
Engineers. All requests for time extensions should be addressed to: Harold T. Keppner
Chief, Monitoring & Enforcement Section; U.S. Army Corps of Engineers Buffalo
District, 1776 Niagara Street, Buffalo, NY 14207-3199. Such funds shall he submitted by
check and made payable to "The Finance and Accounting Officer," and forwarded
directly to the Office of Counsel, U.S. Army Corps of Engineers, Buffalo District, 1776
Niagara Street, Buffalo, New York 14207-3199.

18. As mitigation to compensate for unavoidable and permanent impacts to 3.80 acres of
wetland, the permittee shall create, at a minimum, 9.28 acres of wetland - comprised of
2.18 acres of emergent wetland; 3.74 acres of scrub-shrub wetland, and 3.36 acres of
forested wetland - at the proposed Lake Water Pumping Station Site (LWPS) and the
Water Treatment Plant Site (WPS) (attached sheets 23 through 50 of 56). The mitigation
areas must be constructed in accordance with the attached drawings as well as any permit
conditions.

19. The mitigation plan entitled "Compensatory Mitigation Plan - East Side Water Supply
Project" for the Monroe County Water Authority and dated July 2009, is hereby
incorporated into and made part of the permit as Appendix A. The permittee shall
implement the mitigation in accordance with the plan and any permit conditions.

20. Protective real estate covenants shall be placed on the compensatory wetlands mitigation
areas to guarantee their preservation for wetland and wildlife resources. The covenants
shall specifically state that the mitigation areas are not to be adversely impacted. A
certified copy ofthe recorded covenants shall be provided to Mr. Joseph W. Krawczyk,
Biologist, New York Application and Evaluation Section; U.S. Army Corps of Engineers
Buffalo District, 1776 Niagara Street, Buffalo, NY 14207-3199 within one week of
recordation.

The protective covenants shall identify the following:

a. The protective covenants shall be identified on the plot plan and provided to all
future owners of the property.

b. The protective covenants shall state that the remaining waters on-site are protected
for aquatic resources, wildlife, open space, and flood protection.

c. The protective covenants shall have a statement addressed to a judge or magistrate
should there be an attempt to remove the protective covenants in the future. This
statement shall require the judge to coordinate with the Corps of Engineers prior



to a negative declaration or abolislunent of an instrument. To this end, if
protective covenants are to be abolished, the document shall direct the judge on
the course of action in which to do this.

d. The permittee is required to clearly identify on the plot plan for the subject
property (as shown on enclosed sheets 23 through 50 of 56) the boundaries of the
areas to be protected by protective covenants. The plot plan shall also clearly
identify the requirements to contact the U.S. Army Corps of Engineers prior to
performing any work that encroaches into these areas.

21. All reports required under this permit shall be submitted to the attention of: Harold T.
Keppner Chief, Monitoring & Enforcement Section; U.S. Army Corps of Engineers
Buffalo District, 1776 Niagara Street, Buffalo, NY 14207~3199), U.S. Army Corps of
Engineers, 1776 Niagara Street, Buffalo, New York 14207-3199 unless otherwise
specified.

22. A baseline report shall be forwarded to this office (to the attention of: Harold T. Keppner
Chief, Monitoring & Enforcement Section; U.S. Army Corps of Engineers Buffalo
District, 1776 Niagara Street, Buffalo, NY 14207-3199), by December 31,2010, or by an
approved extension. For purposes of this special condition, "completion" means all
activities associated with site grading and seeding andlor planting. The baseline report
must include the following:

a. An "as-built" topographic survey of the mitigation area at 0.5 foot contour
intervals.

b. Photographs from fixed locations with a photo-location map.
c. A list of plants introduced through seeding andlor planting.
d. Water depth and date of measurement from representative locations within the

mitigation area. The sample points will be fixed locations and shall be plotted
on a map.

e. A list of any modifications that were made from the original mitigation plan.

23. Annual monitoring andlor compliance reports for the mitigation project must be
submitted to this office (to the attention of: Harold T. Keppner Chief, Monitoring &
Enforcement Section; U.S. Army Corps of Engineers Buffalo District, 1776 Niagara
Street, Buffalo, NY 14207-3199) for the first five years fol1owing completion of the
mitigation construction based upon data collected during each monitored year between
June and October. The first annual report is due by December 31,2011, or by an
approved extension date. Subsequent reports must be submitted by December 31 of the
subsequent four years (2012, 2013, 2014, and 2015), or by an approved extension date.
This requirement may be waived for years 3 and 4 if, after the first two growing seasons,
the mitigation is shown to meet the requirements for successful mitigation.

These reports shall include:

a. Comparison of site conditions to an as-built survey.
b. Photographs from fixed locations with a photo location reference map.
c. Plant species list with the following information:

i. USFWS Wetland Indicator Status and strata.
ii. Dominant plants and percent cover.



111. Plants introduced through seeding or planting.
d. Water depth and date of measurement from representative locations within the

mitigation area during the growing season. The sample points will be fixed
locations and shall be plotted on a map.

e. Fish and wildlife observations at the mitigation site.
f. Summary statement regarding 'the perceived success of the wetland creation

project. The report will evaluate the goals as set forth in the permit or mitigation
and monitoring plan as well as current wetland functions. These reports must also
address any potential problem areas and include suggestions and timetable for
correction if it is anticipated that projected goals may not be met.

g. Date of field inspection.

24. The permittee shall begin construction of the mitigation area prior to or concurrent with
the filling authorized by this permit, and shall be completed by November 15, 2010, or by
an approved extension date.

25. The wetland created shall meet the vegetative and hydrology requirements specified in
the 1987 Corps of Engineers Wetland Delineation Manual.

26. No more than 5% areal cover shall be vegetated with the following species: Lythrum
salicaria, Phalaris arundinacea, Phragmites australis, Rhamnus spp., Typha angustifolia
and Typha x glauca. Corrective measures shall be implemented to preclude the growth of
the above listed species throughout the 5 year monitoring period should they appear
within the wetland mitigation areas.

27. The mitigation area shall be vegetated with a minimum of80% areal cover ofhydrophytic
vegetation, with no more than 50% of one species.

28. At least 50% of the dominant vegetation shall have a wetland indicator status ofFACW
or wetter, with at least one OBL species.

29. The permittee assumes all liability for accomplishing corrective work. Should the
District Engineer determine the compensatory mitigation to be unsuccessful the permittee
will be required to undertake additional mitigative measures. These actions may include,
but are not limited to on-site corrective actions including regrading or replanting.

30. There shall be no filling, excavating, dredging, mining or drilling, use of ATVs or other
recreational motorized vehicles, removal of topsoil, sand, gravel, rock, minerals, or other
materials, nor any building of roads or change in topography ofthe land in any manner
with the exception of the maintenance of small foot trails within the mitigation area.
There shall be no construction or placement of buildings, camping accommodations or
mobile homes, fences, signs, billboards or other advertising material, or other structures
within the limits of the mitigation area. There shall be no removal, destruction, or cutting
of vegetation, spraying with herbicides, grazing of domestic animals, or disturbance or
manipulation of the mitigation area without first obtaining Department of the Army
authorization. Control of nuisance vegetation, or any other manipulation within the
mitigation areas, shall only occur after Corps of Engineers concurrence that such
management practices are necessary to ensure the long-term success of the mitigation
program.



31. At the request of an authorized representative of the Buffalo District, U.S. Army Corps of
Engineers, the permittee shall allow access to the project site and all mitigation parcels to
determine compliance with the conditions of this permit.

32. You shall maintain the mitigation areas required by this permit in good condition as
required by the conditions of this permit. You are not relieved of this requirement if you
sell or transfer this property to new ownership. You may transfer this responsibility to a
third party upon approval by this Office. Should you wish to cease to maintain the
authorized activity/required mitigation or make a good faith transfer, you must obtain a
modification of this permit or other written permission from this Office.

33. Should the need 'arise for any future work, not authorized by this permit, and which would
involve an impact to a water of the United States or a Special Aquatic Site, you must first
contact this office, regarding Department of the Army permitting requirements, prior to
commencing such work.
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Table 1. ESWSP - Project Area Wetlands.. j' Tot.1 I' - . [Projtlct I F«IfII1II Wetl8nd: Existing Temporary
Component Wetland Acre,.1J8' CovertyfHI EncrotlChment I

~ AI'N (BC)

LWPS __ ~:_~\Ah ,_~_ - 0.03', .·~o_ ~~

rtE~LfiJlljj::.~.__.
,L,WP,§", W8 ~ 0.99_ __ __ PS~,_

-t~~.~, ~ ~1~ j ~:~: '1 ~~~p~~ f..~--
LWPS Wl1 0.08 PSS .._

... LWPS - W12 - 0.27 •. Wo- _::-----
Raw Water ·--W13·0.00:' fiEM-' ':".
Raw Water .-.: W14 C>.24- I - PFO' o~ _. ,
Raw Water W16 ---o.oor ~ PEM .. _

~-Ra\LWateL wi?'~ .. 0.30_ ..fFO· O:i.Q __ ~

F~~~ W18 0.13 PFOIPEM 0.13

Finished W19 . -~ 09 .• "--~~M ~09
Water . .
-.-;-- •. -- 1 --1 '-- - ..

FtnIShed~;J' 000
3

. PEMWater . t

WT~~~~hed . ~21 - - 0.32 ~ PFO+ 0.32

WfP-·. W22 . 0.62=l-·· PSS . - ..::
RC!.,wWater . ~ ~?L-: o.f.' 'PF.QIPS~!. O.. 37

WTP _~ W24 0.19. PSS ..•:~:-T ~:r~~:·I~~f --=: .-
,u~F1~-_ ~ ~~ • :::3 I '!!:--I-=-~~:

waterw . Il_~~:~~d-'!!.30 ~ ..:.. PSSlPFO 1 _..~:.3_6__ -I-_

j FInished W31 I 0.08 PEM r 0 08I _W_at~r • .• .
Finished I W32
Waler

Finished
Water

Finished
W_at_er_ .'/

Finished W35
Water

Finished
Water

Finished
. WatE!(
Finished W39
Water .•

FiniShed. I W41
Water

Finished I W42
Water

Finished
Water

Finished
Wa!er

~
Notes:

1. Based on Federal Wetland DeNneation performed by O'Brien & Gere and the May 2, 2007 Jurisdictional
Determination from the USACE.

2. Palustrine wetland covertypes are deSignated as: forested. PFO; scrub-shrub •• PSS; emergent. PEM.
3. The wetland acreage was nol quantified because the pipe~ne was routed 10 avoid Ihe wetland entirely.
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W38
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W44
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PFO

0.15 PFO
. .--- -.

0.17 PFO
i

0.52 I------1
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PFO

0.89 PFO/PSS

0.17 PFO

I PFO ~
PFO
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Monroe CountyWater Authority

East Side Water Supply Project

Stream Crossings

Constru~OD materials ,ad procedures

Proposed alignments for the raw and finished water transmission mains require perpendicular crossings of
tributaries within the Lake Ontario watershed (see Figures SA to SL). Three potential stream crossing
methodologies have been identified:

I. Wet open-cut crossing method - this method will result in impacts to the stream which can be
minimized with proper erosion and sedimentation control techniques. This method entails the
excavation and backfill of the trench through the stream bed with continuous flow of the stream.
Potential impacts associated with this method include disruption of stream bed, siltation impacts
downstream of construction, erosion of disturbed stream banks, and temporary displacement of
aquatic flora and fauna.

2. Dry open-cut crossing method - this method will most likely result in lesser impacts to the stream
compared with the wet open-cut method. With this method, the stream flow over the stream bed is
stopped upstream of the excavation area and diverted over or around the work area. This allows
excavation and backfill of the stream bed to proceed without the flow of the stream over the work
area. Potential impacts associated with this method include disruption of stream bed, erosion of
disturbed stream banks, temporary diversion of stream flow, and the temporary displacement of
aquatic flora and fauna.

3. Boring method - The relatively low and intermittent flow of streams in the project area would not
support the expense and extensive staging requirements for a stream boring. The impacts from the
large boring pit excavation near the stream and side slopes would likely result in impacts greater than
the dry or wet-open-cut method.

The intennittent stream crossings are typically accomplished using the wet open-cut method because of
the small size and low flows of these streams and the character of the adjacent lands. However, if the flow
conditions are high in the stream during the anticipated crossing period, it is likely that the dry open-cut
crossing method will be used or the crossing delayed until flows decrease sufficiently for the wet open-cut
method. While the work area width required to complete these crossings will be minimized, it is
anticipated that the average work area will be 3D-feet wide.

-...

The aquatic ecology of sites where the pipeline and associated easements cross or run contiguous to
existing streams may be temporarily disrupted during the construction phase of the project. Mitigation
procedures will be incorporated into plans such that impacts are minimal and short-lived.

If the dry open-cut crossing method is used, the diversion of natural stream flows during construction can
result in embankment erosion and subsequent increases in turbidity and siltation. Both the dry and wet
open cut methods have the potential to interrupt fish movements (as minimal as they may be) during
installation. Again, mitigation measures will be taken to avoid the occurrence of such disruptive
processes.

C:\Documents and S~ltingsIh5coejwk\l.ocaJ Senings\Tcmporary Internet Files\oL.K26\Stream Crossing Textl.doc
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Once construction activity in and around a stream segment is complete, restoration of the stream bank
will commence. Grades will be returned to original levels unless otherwise directed. Exposed bank soils
will be seeded, mulched, and secured as conditions require such that banks are returned to pre.
construction conditions as Soon as possible. Additional mitigation measures are summarized below.

CODBtrucdop segue.clng

Stream crossings will be performed in accordance with the following general sequence:

• Installation of E&SC features
• Pipeline installation activities
• Site restoration
• Removal ofE&SC features.

A typical stream crossing detail is illustrated 00 Figure 7.

Mitigatiog

The overall impact from construction of the supply and return lines on the aquatic habitats found along
the proposed pipeline corridor will be minimal and limited to the period of installation and restoration.
Impacts at pipeline stream crossings will vary with the construction method used to install the pipeline
across the stream.

Water transmission routes were selected, in part. to minimize the need for stream crossings. Whenever
necessary, stream crossings will be performed, to the extent practicable, perpendicular to the stream
channel. In addition, the following measures will be implemented:

• To minimize disturbance of the life cycle of resident upstream trout populations, stream crossing
activity on the tributaries of Fourmile Creek (0-99-1 and 0-99.1-1) will be avoided between October
I and June IS. In addition, efforts will be made to conduct the crossings during dry weather to
minimize the potential for sediment contamination. Weather conditions wi11be monitored prior to
crossing so that should heavy rain be forecasted, construction activities can be postponed or
rescheduled.

• Refueling of equipment and handling of hydraulic or engine fluids will not be permitted within 100.
feet of streams. Absorbent booms will be stored on-site during construction in case of a leak or spill.

• Installation of trench breakers and diversion berms as needed to avoid erosion of trench.
• Placement of silt fencing and hay bales on stream banks as needed.
• Leaving stream banks intact until trenching activities are to commence.
• Use of erosion control matting on stream bottoms for construction vehicles and machinery.
• Placement of temporary turbidity curtains in streams during trenching activity.
• Locating spoil piles away from stream banks. Should insufficient space be available, spoil will be

transported off-site.
• Protection of slopes by installing erosion control matting or equivalent technology as conditions

demand.
• Pumping of turbid water from trench or boring locations into adjacent sediment traps prior to release

into stream.
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Monroe County Water Authority
East Side Water Supply Project

Stream Crossings

ProjfJct Wldrhor
ComponentlSegment NYS Stream Name & ID f Cl'DS:Jlng(s) Type NYS CIassIIIcttIlon' Bottom Subshfe CrouIngIlethod

J!!L'
RawW8Iar Transmlssfon Main
Flgure5A Founnile Creek 20 Perennial C Rode and gravel Open Cut

(0-99)

Figure5B Unnamed tributary 7 Intermittent C - Sand, gravel, slate slab, and cobble Open Cut

Flgure5C (~99-1-1) 6 Intennfttent C - Mucky sill and sand with vegetative littef and
Open Cutcobble

Bnlshed Water Tra08m laalon Main
Figure 50 Unnamed tributary to 12 Perennial C !Sill with scattered vegetation Open Cut

Founnile Creek
(0-99-3)

Figure SF Unnamed tributary 6 Perennial C Silty muCk with organic IItIer Open Cut
(0-99-4)

Ftgure SF Unnamed tributary •• Perennial C Muck with some vegetation Open CutFigure5G (0-99-4-1) 6 Perennial C - Muck with dead tree limbs Open Cut
Figure 5H Unnamed tributary 4 Perennial C Muck Open Cut

(~24-9-9)
FIgure 5.1 Unnamed tributary 3 Perennial B Muck with some vegetation Open Cut(0-108-P-113-3-12-3-5)
Figure 5J Unnamed tributary 8 Intermittent NA Muck with cobble Open Cut

(No lOti)
Figure5K Unnamed tributary 4 Perennial B ~Ity clay with ergank:a Open Cut(0-108-P·113-3-12.3-6)
Figure5K Unnamed tributary 12 Perennial B Sand, lilt and rooted and floating vegeation Open Cut

(~108-P.113-3-12-3)
Ftgure 5L Unnamed tributary 3 Intermittent C Sill with vegetation Open Cutto-108-P·113-3-11-3)
TOTAL 13Crouings 95 - - - -
..Notes.
1.See Figures M through 5L

2. Average width of channel at point of crossing from stream surveys periormed by O'Brien & Gere.

3. lake Ontario Drainage Basin - Assigned classifications and standards of quality and purity (6 NYCRR §847.4).
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s.Baseline Information

5.1. Lake Road Site

The Lake Road Site consists of 27 acres that include 3.49 acres of emergent. scrub-shrub. and
forested wetlands (see Table 1). The remaining acreage consists of a mix of upland deciduous forest
and dense sbrubland. The dense understory of thorn-bearing shrubs (e.g •• Rosa spp.) makes the site
good protective cover for ground-dwelling mammals (rodents and lagomorphs), but limits travel
through the site for larger mammals. Songbirds and turkey are also common to the area. The
surrounding area consists of residential homes and undeveloped land. The site is posted to human
trespassing.

The site is relatively flat, but slopes gradually to the north and west Stonnwater generally sheet flows
towards the existing linear wetlands that traverse the site and then discharges via culverts to areas
west of the project area.

S.2. Basket Road Site

The Basket Road Site consists of 42 acres that include 4.22 acres of emergent, scrub-shrub, and
forested wetlands (see Table l). The remaining acreage consists of a mix of upland deciduous forest
and dense shrubland. Some vegetative clearing has been performed to provide vehicular and foot
access to portions of the site. These areas are dominated by various grasses and forbs, thereby making
access for larger mammals more feasible than the take Road Site. The area is utilized by a variety of
species including white tail deer. rodents, lagomorphs, songbirds. and turkey. The surrounding area
consists of residential homes. industrial facilities, and undeveloped area. The site is posted to human
trespassing.

This site is also relatively flat but slopes gradually to the north. Stormwater generally sheet flows
towards one of the existing wetlands within the site interior or the utility ROW north of the site.

5.3. Water Budget

The hydrology of the mitigation areas under proposed conditions was modeled based on the "Wetland
Hydrology - The Water Budget" methodology contained in the Michigan Department of
Transportation Drainage Manual (MDOT 2006). Wetland hydrographs were prepared for each
mitigation area to illustrate internal hydrologic conditions during "wet year". "dry year," and
"average year" scenarios. Precipitation and temperature data representative of each condition that
were used in the model were obtained from the National Climatic Data Center for the "Rochester Gtr
Inti Ap (lD#307167)" station (http://www .ncdc.noaa.gowoa/ncde.html).
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Final Compensat0D' Mitigation Plan

Data and hydrographs for each area under the three scenarios are included in Appendix a'. These
bydrographs illustrate that each area is predicted to maintain sufficient hydrology during the growing
season to support bydropbytic vegetation as proposed.
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6. Determination of Credits

"Credits" are a unit of measure (e.g., functional or areal measure or other suitable metric)
representing the accrual or attainment of aquatic functions at a compensatory mitigation site. The
measure of aquatic functions is based on the resources restored. established. enhanced, or preserved.
As stated in Section 1.2, the USACE has stipulated that unless a functions and values assessment is
performed. mitigation should include:

a) 2: 1 ratio for emergent and scrub-shrub wetland impact
b) 4:1 ratio for forested wetland impacts

These ratios were incorporated into this Compensatory Wetland Mitigation Plan. As stated
previously, it is anticipated that the proposed compensatory mitigation plan in conjunction with
restoration of temporarily impacted wetlands will compensate for the values and services provided
within the watershed of the project area.
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Final Compensatory Mitigation Plan

7. Mitigation Work Plan

The Compensatory Mitigation Plan will be implemented concurrent with activities associated with
construction of the tunnel, LWPS, and WTP. The compensatory mitigation plan is illustrated on
Sheets 0-2 through 0-7; plan notes are provided on Sheets 0-1; details are provided on Sheets 0-8
and 0-9. A general sequence of construction activities is provided on Sheet 0-1. The following
information provides details of planting strategies to be utilized in the following "zones" of the
mitigation area as shown on the plans:

• Zone A (l.lS± acres): These areas will support a mix of vegetative species that thrive in
intennittently exposed and shallow emergent areas, aimed at mitigating for emergent habitat.

• Zone B (l.03± acres): These areas will support a mix of vegetative species that thrive in shallow
emergent and deeper water areas and are less tolerant of exposure, aimed at mitigating for
emergent habitat. .

• Zone C (3.74± acres): These areas will possess the same hydrologic regime as Zone A but will be
planted with a mix of shrub species and vegetative species. aimed at mitigating for scrub-shrub
habitat.

• Zone D (3.36± acres): These areas will possess the same hydrologic regime as Zone A but will be
planted with a mix of shrub, vegetative, and deciduous tree species. aimed at mitigating for
forested habitat. .

ZooeA
Zone A shall be seeded with "Floodplain Wildlife Mix: ERNMX-154" from "Ernst Conservation
Seeds" or equivalent at a rate of 15 lbs. per acre. Mulch shall be applied in these areas at a rate of 2
tons/acre.

- .. ----- ~·---r·_............_.....- ....._.,_ ..•.•",•• v-rr,

Content (%) Common Name Sotllnlcsl Name
20 Fox Sedge Csrex vulplnoidea
20 Virginia WHd Rye Elymus virglnlcus
10 Niagara' Big Biuestem Andropogon gerardll. 'NIagara'
10 Indian Grass Sorghastrum nutans
5 Sklnt Broom Sedge Carex scoparia
5 Switchgrass Panfcum vlrgatum
5 Blue Vervain Verbena hastata
4 Frfnged (Nodding) Sedge Csrex crlnlta
4 Common Sneezeweed Helenltm autumnate
3 Grass Leaved Goldenrod Euthamla gramlnlfolla
2 Awl Sedge Carex stipata
2 Showy Tick Trefoil DesmodiOO1 canadense
2 Joe PyeWeed Eupatorlum IIstulosum
2 Boneset Eupatorium perfoilatlXn
2 Oxeye Sunflower Hellopsis hellanthoides
1 Swamp Milkweed Asclepias Incamata
1 Purple Stemmed Aster Aster punlceus
1 Seedbox Ludwlgfa aitemlfolia
1 WIIrI RAmAmnt Monarda flstulosa
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Final Compensatory Mitigation Plan

ZoneD
Zone B shall be seeded with "OBL-FACW Perennial Food and Cover Wetland Mix:
ERNMX-l20" from "Ernst Conservation Seeds" or equivalent at a rate of 15 Ibs. per acre.
Mulch shall be applied in these areas at a rate of 2 tons/acre.

- - - - - --- - --~- - - -- _~_~~ r. ___ .. _.___
• •••••. .,.. .•• ""1

Content(%) Common Name BotanlCIII Nama
23 Fox Sedge Carex vulplnoidea
20 VJrglnla Wild Rye Elymus vlrglnlcus
10 Giant Bur Reed Sparganium eupycarpum
5 Fringed (Nodding) Sedge Carex crlnlta
5 Nodding Sedge Carex gynandra
5 Hop Sedge Carex lupulina
5 Lurid (Shallow) Sedge Carex lurida
5 Blunt Broom Sedge Carex scoparla
5 Soft Rush Juncus effusus
5 Wool Gress Sclrpus cyperlnus
5 Eastem Bur Reed Sparganlum amertcanum
3 NoddIng Bur Marigold Bldens cemua
2 Cosmos (Bristly) Sedge Carex comosa
1 Rattlesnake Grass Glyceria canadensis
1 Alce Cutgrass Leersla oryzoides

------- ----
ZoneC

Seed
Zone C shall be seeded with "Wildlife Food and Shelter Shrub Mix: ERNMX-138" from
"Ernst Coaservation Seeds" or equivalent at a rate of 15 Ibs. per acre. Mulch shall be applied
in these areas at a rate of 2 tons/acre.

Ernst Conservation Seeds - Wildlife Food And Shelter Shrub Mix (ERNMX-138)
content l") Common Name Botanical Nsme

24 Fox Sedge Carex vulpinoldea
14 Arrowwood Viburnum dentatum
11 Virginia Wnd Rye Elymus vlrginfcus
10 Lurid(Sha~)Sedge Carex lorida
10 SUkyDogwood Comus amomum
10 Grey Dogwood CorrllIs racemosa
7 Blunt Broom Sedge Carex scopar\a
6 Hop8edge Carex lupullna
3 Hercules' Club Aralia st>Inosa
2 Awl Sedge Carex stipata
2 Buttonbush Cephalanthus occidentalis
1 Cosmos (Bristly) Sedge Carex comosa
1 Meadow Sweet Spiraea alba
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Final Compensatory Mitigation Plan

Shrub Plantings

I. Existing live shrubs of the following species that are located within the mitigation area may be
salvaged to the extent practicable prior to dearing and grading for use within the mitigation area
when grading is complete:

A. Silky Dogwood (Comus anwmum)
B. Willow (Salix spp.)
C. Spicebush (Undera benzoin)
D. Arrowwood (Viburnum spp.)
E. Red Osier Dogwood (Comus srolonifera)

2. Salvaging may include staging of shrub clumps complete with root systems or collecting cuttings
to be used as live stakes. Methods of material staging to promote survival is the contractor's
responsibility. Plant material shall be stockpiled adjacent to the work area to minimize transport
distance. Materials shall be placed in the mitigation area within Zone C as soon as practicable
after completion of grading. Shrub clumps shall not be separated but shall be moved as an
individual unit.

3. Portions of Zone C that do not receive transplanted shrubs shall receive live stakes in accordance
with the following:

A. A minimum of 2M to 4" and two live buds of the live stake shall be exposed above the soil.

B. Live stakes shall range from 0.5" to IS' in diameter. with the following lengths:

Black Willow (Salix nigra): 2'
Buttonbush (Cephalanthus occidentalis): 2'
Red Osier Dogwood (Comus stolonifera): 2'·3'

C. Equal numbers of each species shall be planted in equally spaced rows no more than 4 feet
apart throughout Zone C. Stake spacing shall be 4 feet maximum.

D. Live stakes shall be cut to a point on the basal end for insertion on the ground.

E. Use a dead blow hammer to drive stakes into the ground The hammer head should be fined
with shot or sand. A dibble. iron bar, or similar tool shall be used to make a pilot hole to
prevent damaging the material during installation.

F. Afterplacement, tamp soil around five stakes.

G. Any live stake that is damaged shall be left in place and supplemented with a replacement
live stake adjacent

H. Nursery grown materials shall be stored under continuously cool, covered, and moist
conditions prior to use.

I. Seed shall be applied to Zone C areas after placement of shrub and cuttings. Straw mulch
shall be aoolied in these areas at a rate of 2 tons/acre.

Monroe County Water Authority
D/A Processing No. 2005-01765
Monroe County, New York
Quad: 9-Mi Ie Poi ntlW ebsterlF :timnrtfl '.'M','11

21 Final: November 18.2009__ -" __ ~A_""""""",""-"~'I""



FiOal CompensatoQ' Mitigation Plan

J. Live stakes shall be installed after leaf drop in the fall and before bud break in the spring.

K. Soak live branches for a minimum of 24 hours before planting. Soaking for 5-7 days is
preferred.

ZoneD

1. The contractor shall avoid impacts to those trees identified by the owner's representative that will
serve as seed sources for the proposed mitigation area. Grading and vehicle movements shall be
minimized 'within the drip line of the tree crown. Alternative trees may be selected by the
contractor on a one to one basis if required only after approved from the owner's representative.

2. Portions of Zone D where individual trees are not salvaged shall be planted in accordance with
the following:

A. Individual size #3 specimens of the following species obtained from RPM Ecosystems. ILC
or approved equal shall be planted at a density of 50 per acre:

Eastern Cottonwood (Populus deltoides)
Red Maple (Acer rubrum)
Silver Maple (Acer saccharinum)

B. Individual trees shall be planted in accordance with the "tree planting instructions" provided
by RPM Ecosystems, u..C.

C. Seed specified for Zone C shall be applied to Zone D areas after placement of trees.

Upon completion of the Tunnel Construction Contract. LWPS Construction Contract. and wetland
mitigation activities. the southernmost 2OQ..ft of proposed temporary construction access road
measured from the intersection with Lake Road will be restored. This will consist of removal of
stone. filter fabric, and fill associated with the stabilized construction entrance and other access road
materials to a depth of 4-inches below the existing grade shown on Sheet 0-5. The area will then be
graded, topsoil added, and the area planted in accordance with the planting specifications for Zone C.
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8. Maintenance Plan

A description and schedule of maintenance requirements that will be performed by the Authority to
provide for the continued viability of the resource once Initial construction is completed is provided in
Table 3.

Table 3. MaintsnallC8 Plan.
Com~ent Tlmeframe

• Monitor water lev,1s and adjust weir height as
needed to evaluate optimal water levels.

Water lever control structures • Check water taps for proper function.
• Check condition of walrs. Remove accumulated

debris as needed.
• Reseed or replant areas that do not achieve

performance standards.
• Hand-puU InV8$lve species (e.g., purple

Vegetation loosestrife. common reed) observed during
monitoring events. Dispose of materials outside

_ of the ,mitigation areas.
• Mow lawn areas without inpacttng wetlands. No

-"egatatlva cutting to occur In wetlands.
• Monitor for signs of trespassing and/or

Mitigation area protection (site access restriction) vandalism.
• Maintain shrub cover over south end or pipeline

route and temporary access road.
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9. Performance Standards

Performance standards are observable or measurable physical, chemical, and/or biological attributes
that are used to determine if a compensatory mitigation project meets its objectives. The following
performance standards are proposed:

• establish emergent, scrub-shrub, and forested wetland vegetation as prescribed
• seed germination that results in a minimum of 80% ground cover
• woody plant survival of a minimum of 50%
• set water level control facilities at a level that promotes establishment of wetland hydrology

throughout the mitigation areas.

+-,
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10. Monitoring Requirements

Long-term monitoring of the compensatory mitigation site will be an on-going process managed by
the Authority. Short-term monitoring of the site to determine if the project is meeting its performance
standards (see Section 9), and to determine if measures are necessary to facilitate the attainment of
Compensatory Mitigation Plan objectives (see Section 12), will also. be the responsibility of the
Authority.

A baseline report will be forwarded to the USACE office by December 31 in the year of completion
of that portion of the overall mitigation construction activities, or by an approved extension. The
baseline report will include the following:

• an as-built survey showing the topographic elevations of the created wetland mitigation areas at a
minimum of I-foot contour intervals

• photographs from fixed reference points with a photo-location map
• a list of plants introduced through seeding and/or planting in the wetlands, the methods employed

to establish each vegetative community, the source and type of the vegetative materials used (e.g.,
seeds, saplings)

• a scaled map showing the overall planting scheme and the area covered by each plant community
• water depth and date of measurement from representative locations within the mitigation area.

The sample points will be fixed locations and shall be plotted on a map.

--- Consistent with 40 CFR § 332.6(b), the minimum five-year monitoring period is suggested as being
sufficient to demonstrate that the project has met performance standards. It is understood that the
district engineer may reduce or waive the remaining monitoring requirements upon a determination
that the compensatory mitigation project has achieved its performance standards. Field monitoring
activities shall be performed during the growing season (i.e., April 15 through October 25). Annual
reports regarding the status of the compensatory mitigation areas wiIJ be submitted to the district
engineer and include:

• Estimated frequencies and percent cover of vegetative species within plots selected to represent
the vegetative cover types present.

• Photographs showing representative portions of the mitigation area.
• Surface water and ground water elevations in representative portions of the mitigation area.

The reports will be prepared, fonnatted, and submitted in accordance with the special conditions of
the federal permit, . ,

Monroe County Water Authority
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Final Compensatory Mitigation Plnn

11. Long-Term Management Plan

To provide for the long-term sustainability of the compensatory mitigation area after performance
standards have been achieved, a long-term management plan will be implemented by the Authority
that includes the following:

• General restrictions on public use.
• Long-term management provisions through the Authority's capital budget funded on an annual

basis through the budgetary review process.

The project has been designed to be self-sustaining once performance standards have been achieved
(i.e., natural hydrology and landscape context will support long-term sustainability). However, the
facilities proposed to provide water to the mitigation areas in the event of low surface water
conditions will be maintained and operated as needed by the Authority.

Supplemental water for the wetland mitigation area at the Basket Road Site will be obtained via a
connection to the WTP site distribution system. This water will have characteristics of a typical
municipal potable water supply that is used for agricultural. lawn and garden irrigation, including
residual chlorine levels typically around 0.5 to 1mgIL. Supplemental water for the wetland mitigation
areas at the Lake Road Site will be obtained via connections to the proposed raw water main. This
water will have residual chlorine levels of around 0 to 1 mgIL as well. due to the use of sodium
hypochlorite at the intake for control of zebra mussels (Drelssena po/ymorpha). These levels are not
expected to adversely impact flora and fauna within the wetland mitigation areas.

Long-term management elements are summarized in Table 4.

Table 4. Lono-term Management Plan.
Component II11DaCt on Performance Standard

• Monitor water levels and adjust weir height as needed to
maIntain optimal water levels.

• Tum water taps on and off as necessary.
• Check water taps for proper function.

Water level control structures • Check condition of wellS. Remove accumulated debris as
needed.

• Mooltor Impacts/damage from mammals (e.g.•beaver, muskrat)
and employ control techniques (B.g., trapping and removal) as
necessary.

Vegetative • Mow lawn areas without Impacting wetlands. No vegetatIVe
cutling or disposal of cUpplngs to occur in wetlands.

• In-perpetulty, to Include maintenance of shrub cover over south
Mitigation area protection (site access end of plpenne route and temporary access road once removed.
restriction) • Monltor for signs of trespassing andlor vandalism.

• Malntaln presence of posted skms.

Monroe County Water Authority
DIA Processing No. 2005-01765
Monroe County, New York ~
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Final Compensatory Mitigation Pjl!n

12. Adaptive Management Plan

To address unforeseen changes in site conditions or other components of the compensatory mitigation
project, an adaptive management plan has been developed, which is summarized in Table 5.

Table 5. AdsDtfv8 MsnaQfJl7J8flt Plan. 1Component Adaptive Measure
• If Canada geese activIHes prevent establishment of

emergent plant communities, prohibitive measures such
as instaUatfon of an overhead grid system may be
employed.

• If dear damage to tree saplings Is rampant, preventative
Vegetation measures may be employed or altemate, less palatable

species selected.
• If selected species are unsucoessful, Bltemate seed

mixes or species will be used.
• If purple loosestrife becomes dominant, Introduction of

biological control agents such as GaJeruceJla beetles
shourd be considered.

Soil • Additional organic material may be added If needed to
promote vegetative growth.

• Weir modification including adcHng additional stop logs to .
Water levels raise water levels.

• Installation of additional water ta~ If those proposed
Drove Insufficient
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Final Compensatory Mitigatjon Plan

13. Financial Assurances

The Authority is a body corporate and politic constituting a public benefit corporation of the State of
New York created by and existing under Title 5 of the Public Authorities Law of the State. The
Authority has entered into a Trust Indenture with its bond holders which is in effect so long has it has
outstanding bonds (currently through 2036). The Trust Indenture requires, and the Authority has
pledged to institute rates and fees that cover all of it expenses. The Authority's rates and charges are
not subject to review, regulation or approval by any federal, State or governmental agency or body.
Therefore. the full faith and credit of the Authority have been pledged to being financially responsible
to cover the construction of and post-construction monitoring and management plans contained
herein.

~
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---
Midgadon 01Wetlands Impacts

Genenl CUditiop,

• Contractor shall not work within 100' buifer or wetland areas, except where noted or
shown. I

• The contractor shall make. every effort to complete construction operations as
expeditiously as practical tt? minimize ~e duration of disturbance adjacent to the
existing wetlands and buffer area.

• The contractor shall not store cbemicals, fUels, or lubrlcatina oils within 100 feet of
wetland. With the exception of dcwa1erirlg pumps, equipment shall not be refueled
within 100 feet of wetland.

• Equipment and/or machinery shall not bewashed in tho wetland nor shall contractor
permit water from such activities to enter the wetland lUCaS.

• No work or staging shall occur within exifUDI wetlands outside of disturbed wetland
~. .

• All coostruction equipment shall he removed from the wetland upon completion of
construction.

• All construction activities,. seeding, and planting shaD be completed between Aprill 5
and October 1S.

• All voaetstive protection measures shall ~ installed prior to the start of earth moving
activities, including road constnJctionlrom<>va1and clearing and grubbing.

• Constnwtion equipment and vehicles ~ not be parked or operated under the
canopy of trees >6" diameter breast bcightl(dbh) to remain.

I• Petroleum products and other chemical pr¢ucts shall oot be stored or dumped under
the canopy of trees >6" dbh to remain. I

• In no case shall boards or fences be ruUlcd ~otrees >6R dbh to remain.

• Standard, 40.inch high snow fence. or cqJvalent shall be installed along the limits of
clearing per manufacturer specifications.

• Trees >6" dbh to remain within the limits !Of clearing shall be protected from damage
to the: extent practicable.

Monroe COUnt Water Authority
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• Tree protection devices shall be tna41tained until site landscaping and cleanup is
complete.

• Wetland construction will be pcrfonnecJ only during daylight hours.

• Sediment filter devices (l.e6j silt fencing) sball be mahaiDed along the edgo of the
wetland except as required to allow equipment access tor construction activities and
shall be maintaIDcd until rcveaetation i~complete.

. .
• The contractor's staging area shall be located a minimum of SO feet away from the

~d boundary.

• Cut or pnme existing wetland vegetatiqn utilizing 8pproJ1'fatc pruning methods.

• Wetland disturbance coDStructfon sequence guideUnca shall be as follows:

A. Install aUt fencC at edge of wetland to control sediment laden nmofl' to
strcamlwetland. .

B. Install byOOPBSS pumpina and siltation control measures in wotland.

C. Excavatetrmch.

D. Install pipe in trench.

E. BackfUltrench.

F, Restore wetland per coa.struption drawings tmd remove and dispose of any
accumulated sediment.: .

O. Carefully remove temporary siltation wntrol measures from the limits of
the wetland area.

• The contractor shaD operate constructiqn equipment within the wotland as .equfred to
install and remove siltation control de\4cos, excavate tho pipe tnmch, install the pipe,
backfill and 'restore tho construction ~ Conatruotlon mats shall be uaed as ~
to develop a stable base for the movement of equipment.

10.,,011 8trmpigg and StocJmIJlp, MetIIgda
• AU topsoil and excavated materials shall be stockpiled outside the wetland areas.

• The stockpile shall be seeded if the stOdkpile is left undisturbed for S days or more.

• Silt fence shall be installed at the base of tile stockpile.

«nroe County Water Authority
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-----.

• Four inches of topsoil shall be=m the spoil area and stockpiled in the
temporary spoil area topsoil stockpile prior to pla=nent of ecneral excavation
spoil material. . .

• Topsoil ftom the wetla.n4 area and adj 1grading area shan be removed including
vegetative cover to full depth imd 8 cd in the temporary wetland area topsoil
stockpile area. The contractor shill field 'f)' topsoil depth and quantity of available
and usable topsoU. The contractor is 0 gated to supplement existing topsoil if
necessary or required. Imported tDpsoil' for the wetland area is to be
supplied from a cOmmercial source and of similar quality and consistency as on-
site topsoil. The commercial source and to U shall be approved by the owner prior
to use.

[

19"01Dmths J
• Tho topsoil removed and stockpiled shall used to restore surfaces.

t

• Excess topsoil shall be used outBidothe weftand area or disposed.

• Excavate to the 1\1lldepth of vegetative co~ in the wetland area.

• Excess soil shall be disposed of in desi* spoil area in ac:cordance with proposed
grading shown. All excess material is to b disposed of off-site. Contractor to secure
acceptable disposal site. ;

,

• Topsoil from the temporary spoil area stJImUo shall then bo spread uniformly over
the spoil area. fine araded and sccdod with~Crcnnial rye at a rate of 2S LBs/I.OOO SF
within S da)'B of pll(lCJJlcnt.

• In wetland area, place a minimum Of~inc of topsoil from 1Cmporarywetland area
topsoil stockpile. Final grades sball the cxistina grades prior to the start of the
project. In adjacent areas outside of and area, place 6 inches of topsoil from
tempOrary wetland area topsoil stockpile. not compact.

SoDMetmeDtI
• Synthetic or organic soil stabilizers may ~ used as needed - under suitable conditions

and in suffICient quantities subject to anairyis of the specific soU type involved.
I,

SeedMiJ
• All disturbed, exposed soils resulting fronp. this project shall be seeded and mulched

with hay or straw within 5 days of project ~mpletiop
Monroe County Water Authority
D/A Processing No. 2005-01765
Monroe County, New York lIm
Quad: 9-Mile PointlWebsterlFairport r:1"f.1
Sheet 55 of 56 ~
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i
• All plants and seeding shall bo=t:ished to the satisfaction' of the Owner. At

minimum, they must survive thro one complete growing season, After one
growing 3easoD, any mortality 10 poroent must be replanted 80 that
survival eJWCCds90 percent.

,I

• Apply wetland seed mix'1i'om80=' Tier Consultins Inc. or similar suppUcr, to be
approved by owner to \WtIand area at a rate of IS pounds per acre. Seed mix shall be
Northeast Wetland Grass Seed Mix ~ ~7) or equivalent:

ComlDOll HIlDIe SdeatUlcN •••• PI
Creeping Agrc stis atolcmifera 63%
RoughBl Po. millis l7%
Meadow Foxtail AJoc courus anmdInacous 11% I

Annual LoJJ.mt multiftonJm 4.5%
DeortQnauo -- ~I ~m clandestlnum ... _

---
4.5% I

Mglcldug

• All disturbed, exposed soils shall be Jeeded and mulched with hay or straw within 5
days ofproject completion.

• If seeding or planting is impracdca1:tto the time of year, temporary mulch shaD be
applied within ~ days of final gmde mplction. Final seedinl shall be performed at
the earliest opportunity wheD weather nditions favor germination and growth.

• Umotted small-grain slraW or salt ha~_sb.alJbe spread unifonnly al90 to lIS pounds
per 1,000 SQUIU'C feet and anchored ~ a mulch anchoring tool, llquId mulch binders
or PGtting tie down as necessary.

• S~o or organio soil stabilizers ,-y be used - uruIor suitable conditions and in
sufficient quantities.

,
• Wood.flbcr or paper-fibcr mulch at ~ rate of 1,500 pounds per acre may be applied

by a hydroseeder or hydromulcher. .

• Only Biodegradable muloh netting, sucb as paper jute, excelsior or cotton llJay be
used •

.1onroe County Water Authority
DIA Processing No. 2005-0176
Monroe County, New York m
Quad: 9-Mile Point/Webs 'f.·airport I7Z"S':1
Sheet 56 of 56 ~
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John Mello/R2/USEPAlUS

07/28/200907:49 AM
To William Lawler/R2/USEPAlUS@EPA

cc

bcc

Subject Fw: MCWA - Eastside Water Supply Project (XP97271 0-05)

History: ~ This message has been replied to and forwarded.

Bill:

Below is an email from the Authority with the latest status of the COE 404/10 permitting process.

Joe Krawczyk called me to ask if EPA was going to let the Authority advertise wlo being in compliance
with NEPA. I told him my office could not give authorization to advertise until EPA is in compliance with
NEPA. Told him EA was being prepared and that it would take weeks for it to be signed, then a 30 day
comment period, etc. Apparently, the Authority's consultant has been trying to push the COE into issuing
the permit sooner rather than later.

Anyway, Mr. Krawczyk told me the permit should be issued by the second week of next month.

Do we have to include a discussion of the wetlands mitigation work into the EA? I haven't talked to Mr.
Metzger about this yet, but, I would imagine I would want to see the bid documents for the wetlands
mitigation work. I don't see why this would not be eligible under the Authority's grant.

Mr. Metzger also forwarded me the letter from Mario to the COE regarding EPA's comments (below).

Looks like after all of these years, progress on this project is finally happening!-
Thanks!

/.w,
img·724083645·0001. pdf

----- Forwarded by John Mello/R2/USEPAlUS on 07/28/2009 06:40 AM -----

"Richard Metzger"
<Richard.Metzger@mcwa.co
m>

To John Mello/R2/USEPAlUS@EPA

cc
07/23/2009 11 :38 AM

Subject MCWA - Eastside Water Supply Project

John:

I wanted to update you on the status of the Corps' Section 404 and Section 10
permitting process for the Eastside Water Supply Project. The Corps completed



-

.,



its public and agency review process and we have provided our responses to
comments back to the Corps. We have also submitted the wetland mitigation
plan to the Corps, which incorporates previous comments/guidance provided by
the Corps. The Corps is currently reviewing the mitigation plan and
completing its NEPA responsibilities. I believe Joe Krawczyk has confirmed to
you that issuance of the permits is expected in early August.

We are also advancing bid documents for the wetland mitigation work. This
work will be bid by the Authority separately from the tunnel work. As you
know, timing is critical to obtain federal stimulus money. Through previous
communications and submissions, we assume that the EPA has sufficient
information to advance its own NEPA responsibilities. While we understand
that the EPA may wait to issue its NEPA determination until it is in receipt
of the Corps permits, we urge the EPA to advance the supporting documentation
(i.e., Environmental Assessment) with confidence that issuance of the Corps
permits is forthcoming.

Richard Metzger, P.E.
Monroe County Water Authority
475 Norris Drive
Rochester, NY 14610
585-442-2000
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NY 10007-1866--.

JUN 8 2009

Thomas C. Switala
Chief, Regulatory Branch
U.S. Army Corps of Engineers
1776 Niagara Street
Buffalo, New York 14207-3199

Dear Mr. Switala:

The U.S. Environmental Protection Agency (EPA) has reviewed Public Notice number
2005-01765 concerning an application submitted by Monroe County Water Authority
(MCW A) to perform regulated activities in the Towns of Webster and Penfield.

The applicant proposes to construct the "East Side Water Supply Project" to collect, treat,
and distribute 50 million to 150 million gallons per day. Project components include a
water intake system (tunnel, crib structure) in Lake Ontario, pumping station, treatment
plant, and water pipelines. Permanent wetland fill would consist of 1.09 acres emergent,
1.87 acres scrub-shrub, and 0.84 acre forested wetland (total 3.80 acres). Temporary
wetland disturbance (pipelines and access roads) would affect 4.73 acres.

As compensation for permanent wetland fill, MCWA plans to create 9.28 acres of
wetlands at two sites. Mitigation goals include 3.36 acres forested and 3.74 acres scrub-
shrub wetland. The proposed density of tree planting is 50 per acre, but we recommend a
density of at least 100 per acre. The proposed restoration of temporarily disturbed
wetland areas entails re-grading and seeding, but we recommend adding installation of
trees and shrubs (about 3.0 to 3.5 acres are forested).

EPA has no objection to issuance of a Corps wetland permit for the Monroe County
Water Authority project, provided the applicant satisfactorily addresses our concerns
regarding wetland creation and restoration. Should you have any questions regarding this
matter, please contact John Cantilli at (212) 637-3810 or cantilli.john@epa.gov.

cc: USFWS, Cortland NY

Internet Address (URL). http://www.epa.gov
RecycledlRecyclable • Printed wRh Vegetable on Based Inks on Recycled Paper (Minimum 30% Postconsumer)

mailto:cantilli.john@epa.gov.
http://www.epa.gov
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•
.re William Lawler/R2/USEPAJUS@EPA

cc mello.john@epa.gov, musumecLgrace@epa.gov

bcc

Subject Re: Corps Public Notice, permits for Monroe County NY,
East Side Water Supply Project~~-------------------,~ This message has been forwarded.------~-

Daniel
Montella/R2/USEPAlUS

05/14/2009 11 :21 AM

History:

We may have some comments, we just got this, the impacts appear relatively minor

- Dan

William Lawler/R2/USEPNUS

,~ William Lawler/R2/USEPAlUS

//~ 05/1212009 11:55 AM
To Daniel Montella/R2/USEPAlUS@EPA

cc musumecLgrace@epa.gov, mello.john@epa.gov

Subject Corps Public Notice, permits for Monroe County NY, East
Side Water Supply Project

Dan

The Corps is soliciting public comments (from May 8th to June 8th) on its Rivers and Harbors and
wetlands permits for the East Side Water Supply special appropriation act project sponsored by the
Monroe County Water Authority. A copy of the Corps' Public Notice is attached, and provides a good
synopsis of the project.

This is to let you know that DEPP-SPMMB is very interested and involved in this matter. As a result of
the Special Appropriation Act funding which EPA awarded for the project, EPA is responsible for
complying with NEPA for our grant action. So, we are in the process of preparing an environmental
assessment of the project, to be issued after the Corps makes a decision with respect to these permits.

Thus, I am alerting Wetlands to this Corps notice to ensure that EPA's views are able to be timely
factored into the Corps' decisionmaking on these permits, especially in light of EPA's ongoing
involvement in the project.

In addition, because our NEPA review effort will be addressing some of the matters addressed by the
Corps in these permits, it would be helpful for us to know EPA's position on the permits, if there is one,
as we prepare our environmental assessment.

I am available to discuss the NEPA aspects of the project. For the financial and grant aspects of the
project, John Mello is the person to contact. If there is anything we can assist you with, please let
either of us know.

In the interim, please also let me know which wetlands staff member will be handling this.

Thanks
Bill Lawler
x3728
[attachment "MCWA East Side Project Corps Permits.pdf' deleted by Daniel Montella/R2/USEPAlUS]

mailto:mello.john@epa.gov,
mailto:musumecLgrace@epa.gov
mailto:musumecLgrace@epa.gov,
mailto:mello.john@epa.gov
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Proposed Project Components - General Basis of Design ~ ~ ~

II.fi.r.t-.~ //:>~

Intake System - This system includes the intake crib, an 8-foot diameter tunnel, a riser shaft with
intake screens and an adit to supply the individual pumps.

~ Intake Crib
o 1 mile offshore @ water depth of 45- 50 feet

• At lake bottom elev. 200
• Normal lake level ~ 246

Monroe County Water Authority ~
Eastside Water Supply Project

/].~~

o 29' square, in plan view
o Screens on all 4 sides, (7' x 28' -6" each side)

• bottom of screens 10' above lake bottom,
• top of screens 17' above lake bottom

o Capacity: 150 mgd
o Zebra mussel control: hypochlorite and KMn04 diffusers

~ Tunnel
o 6,000 feet (5,000' below lake 11,000' below land)
o 8' finish diameter
o 4 to 6" Concrete lining
o Lake-side termination: 50 feet below lake bottom (inv. Elev. 145)
o Land-side termination: 160feet below grade (invert 139.0)
o 8 foot diameter vertical connection: tunnel to intake crib
o Land-side riser shaft:

• 40' diameter: grade to elev. 200
• 20' diameter: elev. 200 to tunnel invert (elev. 139)

~ Outfall
o 2,500 offshore @ water depth of 30-35 feet
o 24-inch diameter pipe, installed within tunnel
o Dual 24-inch discharge diffusers

~ Pump Station Adit
o 200 foot tunnel from riser shaft to pump station
o Inv. Elev. 200
o 8 foot nominal diameter (horseshoe shape)
o Concrete lined

Lakewater Pump Station - This component of the project provides the energy necessary to
withdraw water from the lake and convey it to the water treatment plant. This facility includes the
main pumping building, the screen building (located over the tunnel riser shaft), and an electric
power building.

~ Initial capacity: 50 mgd
~ Ultimate Capacity 150 mgd
~ Intake Screens

o 2- 14 foot width
o 0.5 inch nominal screen opening size

~ Pumps (initial)
o 4 units (rated capacity achieved wI 1 unit out of service)
o 900 hp each





o 11,600 gpm @ 237 feet TDH
o 2 w/VFDs

~ Chemical Facilities (avg. dose / bulk storage capacity)
o Sodium Hypochlorite (1.5 mg/l / 6,000 gal)
o KMn04 (0.17 mg/l / 2 @ 2,000 gal)

Water Treatment Plant - The plant will filter and disinfect water to meet all regulatory
requirements. Also housed at the plant are the pumps that deliver the potable water to the
distribution system. Residuals are treated by natural freeze/thaw with treated backwash water
returned to the lake.

~ Initial capacity: 50 mgd
~ Ultimate future capacity of site: 150 mgd
~ Process: Direct Filtration
~ Chemical Facilities (dose range / bulk storage capacity)

o Sodium Hypochlorite (2-5 mg/l / 3 @ 5,000 gal)
• Back-up chlorine gas (2 mg/l /6- 150 # cylinders)

o Alum (4-8 mg/l / 2 @ 5,000 gal)
o Poylyaluminum Chloride (4-8 mg/l / 2 @ 5,000 gal)
o Fluoride (0.85 mgll/ 1 @ 5,000 gal)
o Cationic Polymer (0.4 - 1mgll/ 1 @ 5,000 gal)
o Sulfur Dioxide (1 - 2 mg/l / 6 - 150 # cylinders)
o Carbon dioxide (18-20 mg/l / 72,000 #)

~ Contact Basins
o 60 minute Detention time

~ Filters
o 6 units (rated capacity achieved w/ 1 unit out of service)
o Dual Media

• 12" sand below 24" GAC
o 6 gpmlft2
o Surface wash
o Gravelless bottoms

~ Disinfection Contact Basins
o CT based contact time for 3 log viruses / 1 -log Giardia

• 59 mg*minutes, pH 7, 0.5C
• 54 minutes @ 1.2 mg/l
• Baffling Coefficient: 0.7

~ Clearwells:
o 2 @ 0.92 mg each

~ Backwash
o Average quantity - 2 - 5% of through-put
o Supply & Equalization tanks

• 2 consecutive washes
• 550,000 usable volume

o 2 lagoons for alternate year freeze/dry treatment
o 20" diameter gravity supernatant return line to outfall diffuser (see tunnel)

~ High Lift Pumps (initial)
o 4 units (rated capacity achieved w/ 1 unit out of service)
o 1,000 hp each
o 2 w/VFDs





Water Transmission Mains - A 54" watermain conveys lakewater from the Lake Water Pump
Station to the Water Treatment Plant. A 60" and 54" main conveys treated water to connections
with the existing transmission network south of the plant.

~ Raw Water Main
o 54 inch diameter
o Capacity 65 mgd
o 16,000 feet
o Max. pressure 135 psi

~ Finished Water Mains
o 54 -inch:
o Capacity: 65 mgd
o 48,000 feet
o Maximum pressure 175 psi
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Ms. Kathy Mitchell
Seneca Nation Tribal Historical Preservation Office
467 Center Street
Salamanca, New York 14779

Dear Ms. Mitchell:

.This is in response to your letter of August 22, 2008 to my attention requesting the status
of each of the following New York State projects: Erie County Water Authority, Town of
Geneva, Village of Lyndonville and the Monroe County Water Authority.

I wanted to discuss the status of these projects with you but I know you're busy. So, I
have listed below the status of these projects and have enclosed copies of documents that
are presently in my possession:

Erie County Water Authority :

I have enclosed a copy of a Categorical Exclusion (CATEX) for this project that was
issued on July 25,2008 and a copy of the Authority's CATEX request letter dated May
21,2008 (wi attachments).

The project is for the installation of an emergency generator and above-ground diesel
storage tank and construction of a 58-foot by 38-foot enclosure (2,204 square feet) on a
concrete pad to house the generator. A grant was awarded to the Authority on September
18,2008 in the amount of$ 477,000.

Town of Geneva:

Based upon our last conversation with the Town, their proposed project consists of
constructing new water supply lines to service approx. 22 homes within Water District
12. The Town has neither submitted a grant.application nor the required NEP A
documentation.

-
Internet Address (URL). http://www.epa.gov

Recycled/Recyclable. Prtnted with Vegetable 011Bued Inks on Recycled Paper (Minimum 50% PostcoMumer content) -

http://www.epa.gov




Village of Lyndonville:

The Village's proposed project consists of the replacement and/or upgrade of various
components at their existing wastewater treatment plant. I have enclosed a copy of a
letter dated December 4, 2008 from the Village that addresses the specific scope of work
and the funding available for this project. I have also enclosed a site plan of the Village's
plant and a copy of their January 13,2009 letter requesting a Categorical Exclusion from
substantive environmental review requirements ofNEPA since all of the proposed work
will be within-the plant site. The Village has not submitted a grant application.

Monroe County Water Authority :

A grant was awarded to the Authority on September 13,2007 in the amount of
$ 5,760,500 for the Authority's proposed Eastside Water Supply project (i.e., intake
tunnel, pump station, water treatment plant and water transmission mains) to provide a
reliable source of drinking water to the eastern portion of Monroe County. The Authority
has submitted an Environmental Information Document (NEPA) which is currently under
review by EPA.

I haveenclosed info regarding the project components and location as well as copies of
two SHPO letters issued in 1995 and in 2006.

Should you have any questions regarding these projects or need copies of any other
documents, please feel free to contact me at 212-637-3836 or via email at
mello.john@epa.gov.

Sijreerely ye..1dn:
C. Mello:'~t::t'

SpelcJalProjects Section
Dri~ing Water & Municipal Infrastructure Branch

Enclosures

mailto:mello.john@epa.gov.
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290 Broadway, NY 10007-1866

~ -
.- 0.-

RHERENCE: Erie County Water Authority, Town of Geneva, Village of Lyndonville, and Monroe
County Water Authority

Dear Sir:

Greetings, I hope this letter finds you in good health. In reference to your letter dated March 31, 2008

for the projects noted we would like an update on the status of each project, such as location and
~

proposed work. Were archeological surveys conducted? If so we request a copy of those reports. All of
the above lies within the Seneca Nations aboriginal territory.

These comments are provided under Section 106 of the National Historic Preservation Act, as amended.

Sincerely,

~~11
Kathy Mitchell

!)~neca Nation Tribal Historic Preservation Office

'-

mailto:snithpo@sni.org




Community of Concern:Penfield

EPA Region 2 Environmental Justice Analysis

The Region 2 Environmental Justice (EJ) Analysis supports EPA Regi9n 2's_Interim Policy for
Environmental Justice (lP) The specific community that is under evaluation for inclusion in the
Region's EJ program is referred to as the Community of Concern (COC) in the IP. The evaluation
process hinges on the comparison of the respective levels of the environmental burden, minority
representation, and low-income representation between the COC and its statistical reference area.

For environmental burden analysis, Region 2 advances the concept of an "Environmental Load
Profile (ELP)". The profile would provide a representation of the environmental load (i.e. relative
environmental burden) within a community. The ELP serves to identify communities that may bear
a disproportionate environmental load in comparison to statewide-derived thresholds. Currently, the
Environmental Load Profile consists of the following three indicators: Toxics Release Inventory
(TRl) Air Emissions, Air Toxics, and Facility Density. The ELP generates a summary report that
provides numeric values for state thresholds, indicator of the community of concern (COC
Indicator), and the ranking of the community in the state. These calculated values not only identify
whether the particular community meets an ELP threshold, but further upon exceedance, the
indicator value is ranked to provide a measure of magnitude.

Environmental Load Analysis

Indicators NY State Threshold COC Indicator Ranking
TRI Indicator: 5.67 32.47 9
Facility Density Indicator: 56 78.51 2
Air Toxics Cancer Indicator: 63.55 41.28 0
Air Toxics Non cancer Indicator: 11.3 8.4 0

The demographic analysis calculates the percent minority and percent poverty for the COC and
compared to an appropriate statistical reference. Statistical reference for percent minority and
percent poverty were calculated for each state in EPA Region 2 using cluster analysis. Separate
statistical references for rural and urban settings were developed for evaluating percent minority.
The location of the COC determines which statistical reference area IS used.

Demographic Analysis

Indicators NY State Thresholds COC Indicator Urban/Rural
Percent Minorit;r.;. 51.51 7.02 urban
Percent Poverty: 23.59 4.78 urban
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Percent Minority
NY Urban Cutoff: 51.51 %
COC: 7.46%

Percent Below Poverty
NY Cutoff: 23.59%
COC: 3.69%

Town of Penfield
EJ Demoaraohics





Community ofConcern:Webster

EPA Region 2 Environmental Justice Analysis

The Region 2 Environmental Justice (EJ) Analysis supports EPA Region ')'s Interim Policy- for
Environmental Justice (IP) The specific community that is under evaluation for inclusion in the
Region's EJ program is referred to as the Community of Concern (COC) in the IP. The evaluation
process hinges on the comparison of the respective levels of the environmental burden, minority
representation, and low-income representation between the COC and its statistical reference area.

For environmental burden analysis, Region 2 advances the concept of an "Environmental Load
Profile (ELP)". The profile would provide a representation of the environmental load (i.e. relative
environmental burden) within a community. The ELP serves to identify communities that may bear
a disproportionate environmental load in comparison to statewide-derived thresholds. Currently, the
Environmental Load Profile consists of the following three indicators: Toxics Release Inventory
(TRI) Air Emissions, Air Toxics, and Facility Density. The ELP generates a summary report that
provides numeric values for state thresholds, indicator of the community of concern (COC
Indicator), and the ranking of the community in the state. These calculated values not only identify
whether the particular community meets an ELP threshold, but further upon exceedance, the
indicator value is ranked to provide a measure of magnitude.

Environmental Load Analysis

Indicators NY State Threshold cae Indicator Ranking
TRI Indicator: 5.67 34.48 9
Facility Density Indicator: 56 56.62 1
Air Toxics Cancer Indicator: 63.55 43.28 0
Air Toxics Non cancer Indicator: 11.3 8.73 0

The demographic analysis calculates the percent minority and percent poverty for the COC and
compared to an appropriate statistical reference. Statistical reference for percent minority and
percent poverty Were calculated for each state in EP A Region 2 using cluster analysis. Separate
statistical references for rural and urban settings were developed for evaluating percent minority.
The location of the COC determines which statistical reference area is used.

Demographic Analysis

Indicators NY State Thresholds cae Indicator Urban/Rural
Percent Minority: 5l.51 5.28 urban
Percent Povert):: 23.59 3.98 urban
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Public Notice
Applicant:
Monroe County Water
Authority

Published: MAY 8, 2009
Expi res: JUNE 8, 2009

U.S. Army Corps
of Engineers
Buffalo District
CELRB-TD-R

Application No: 2005-01765
Section: NY

All written comments should reference the above Application No. and be addressed to:
Buffalo District U.S. Army Corps of Engineers
Regulatory Branch (Attn: Joseph W. Krawczyk)
1776 Niagara Street
Buffalo, New York 14207-3199

THE PURPOSE OF THIS PUBLIC NOTICE IS TO SOLICIT COMMENTS FROM THE
PUBLIC REGARDING THE WORK DESCRIBED BELOW. NO DECISION HAS BEEN MADE
AS TO WHETHER OR NOT A PERMIT WILL BE ISSUED AT THIS TIME.

\..,....:

Application for Permit under Authority of
Section 10 oftbe Rivers and Harbors Act of 1899 and
Section 404 of the Clean Water Act (33 U.S.C. 1344).

The Monroe County Water Authority (MCWA), 475 Norris Drive, Rochester, New York 14610-0999,
has requested a Department of the Army permit to place a water intake crib structure and diffuser (and
associated rip-rap protection with both), on the bed of Lake Ontario; to permanently impact
approximately 3.80 acres of federal wetland; to temporarily impact approximately 4.73 acres of Federal
wetland; and to temporarily impact approximately 95 feet of stream, all in association with the
construction of the East Side Water Supply Project. The proposed project is located along various roads
in the Towns of Webster and Penfield, Monroe County, New York

The completed East Side Water Supply Project, will consist of a lake water intake system, a raw lake
water transmission system, a water treatment system, and a finished (potable) water transmission system.
The project will utilize Lake Ontario as the water supply source and will integrate with existing
facilities developed by the MCW A over the past 40 years. A more detailed description of the project
components and the proposed (permanent and temporary) impacts to waters of the United follows:

1) Water intake system- Tunnel: The tunnel will be approximately 8 feet in diameter and will
extend approximately 5,000 feet from the shoreline into Lake Ontario. The tunnel will be
excavated through bedrock beneath the lakebed.

2) Water intake system - Crib: A crib structure - measuring approximately 30 feet wide, by 30
feet long, by 17 feet high, will be installed on the bed of Lake Ontario in approximately 50





feet of water. Rip-rap material will be placed around both the intake pipe and around the
base of the crib structure. The crib structure is needed to prevent large debris and aquatic life
from entering into the water intake tunnel. Rip-rap material will be placed around the base of
the proposed crib structure and around the intake pipe itself (attached sheet 2 of 35).

3) Water intake system - Riser Well: The riser well will be the landward vertical segment of the
lake water intake tunnel. Water from the intake tunnel will move upward through the riser
well and into an approximately 200 linear foot, 8 foot diameter, horizontal tunnel that will
convey the (raw) lake water to the proposed Lake Water Pump Station (LWPS). This portion
of the proposed project will not entail a discharge offill material into a water of the United
States and will not require Department of the Army authorization.

4) Lake Water Pumping Station (LWPS): A LWPS is proposed on a 27-acre parcel ofland,
located on the north side of Lake Road, in the Town of Webster. The footprint of the
proposed plant will permanently impact 0.79 acre of Federal wetland (attached sheets 3 and 5
of35).

5) Raw lake water transmission system and backwash return line: A raw lake water
transmission line will consist of a S4 to 60-inch diameter pipeline that will extend
approximately 16,000 linear feet (3.03 miles) south from the LWPS to the proposed Water
Treatment Plant (WTP). The backwash return line will also extend approximately 16,000
linear feet north from the WTP to the LWPS. These lines will temporarily impact
approximately 1.18 acres of Federal wetland from line installation and temporary
construction access roads (attached sheets 3 and 5 of 35).

6) LWPS return line: A 24 inch diameter transmission line conveying WTP filter backwash and
LWPS site drainage will be extended lake-ward, supported within the intake tunnel for a
distance of approximately 3,500 linear feet, where it will terminate at an outfall diffuser
. located at an approximate depth of 33 feet. The diffuser pipe will require the placement of
rip-rap stone protection (in an approximately 12 food radius around the diffuser pipe).

7) Water Treatment Plant (WTP): AWTP will be constructed on a 42-acre parcel owned by the
Monroe County Water Authority. The parcel is located along the west side of Basket Road,
in the Town of Webster. The proposed plant will permanently impact 3.01 acres of Federal
wetland (attached sheets 7 and 17 of35).

8) Finished Water Transmission Mains: Approximately 4] ,225 linear feet (7.8 miles) of
finished water transmission mains are proposed for conveying potable water from the WTP
site to the Authority's existing transmission and distribution system in the Towns of Webster
'and Penfield. A majority of the proposed transmission mains will be 54-inches in diameter.
The finished transmission mains will temporarily impact 3.55 acres of Federal wetlands from
line installation and temporary construction access roads (attached sheets 1 and 3-16 of35).

9) Stream Crossings and Transmission Lines: Collectively, the installation of all the
transmission lines discussed above will involve 13 separate stream crossings, varying in
width from a minimum crossing of 3 feet to a maximum of 20 feet. Collectively, the stream
crossings will tota195 feet of temporary stream impacts (see the stream crossing impact table
on attached sheet 22 of 35).





Project Pur.pose: The stated purpose of the project is to provide a new source of drinking water supply
that will increase the capacity, reliability, and security of the Monroe County Water Authority's water
production. transmission, and distribution systems. The new water supply facilities will be developed in
stages with an initial capacity of 50 million gallons per day and an ultimate capacity of 150 million
gallons per day.

Site History: There are no previous Corps permits issued for any portion of the proposed project.

Wetland Delineation: A Federal wetland delineation was field verified by the Corps of Engineers on
May 31 and June 1,2006 (a Wetland Boundary Verification and Jurisdictional Determination Letter was
sent to the appJ ieant on May 2, 2007). The delineation identified a total of 44 wetland areas, of which 34
were determined to be jurisdictional (for a total of 12.12 acres of jurisdictional wetlands), 5 were
determined to be isolated, and 5 were determined to be located outside of the project area (and therefore
were not included as part of the jurisdictional determination). The proposed project will permanently
impact 1.09 acres of emergent wetland, 1.87 acres of scrub-shrub, and 0.84 acre of forested wetland (for
a total wetland impact of3.80 acres). The project will also temporarily impact 4.73 acres of wetlands of
various types.

Project: The MCWS is proposing the construction of the East Side Water Supply Project.

Alternatives: The MCWA conducted an alternatives analysis for the proposed project, in which they
considered alternate sites for the water supply project. Due to the following constraining variables, this
present location was selected: '

• Siting of the facilities in the eastern portion of Monroe County to maximize the capacity and
reliability of the Authority's system.

• Proximity of a Lake Ontario
• Siting of the interconnected system components proximal to each other to maximize the

efficient use of public funds
• Utilization of existing land acquisitions and easements
• Overall project cost

In addition to the consideration of alternate Sites, the MCW A also evaluated and considered possible
alternative pipeline' alignments. Based in the evaluation, the MCW A determined that the currently
proposed alignment provides the best balance of environmental issues with social. engineering, and
economic considerations.

Mitigation: To mitigate for the proposed impacts, the applicant proposes to construct a total of 9,28 acres
of wetland mitigation (attached sheets 23-31 of35). The wetland mitigation will be comprised of2.18
acres of emergent wetland area; 3.74 acres of scrub-shrub wetland area and 3.36 acres of forested
wetland area. The mitigation represents a ratio of2:1 for emergent and scrub-shrub wetland impacts and
4: 1 for forested wetland impacts.

Location and details of the above described work are shown on the attached maps and drawings.

Comments or questions pertaining to the work described in this notice should be reference the
Application Number and be directed to the attention of Joseph W. Krawczyk, who can be contacted at
the above address, by calling (716) 879-4186, or bye-mail at:jQseph.w.krawq.yk@usace.army.mil. A

-'

mailto:at:jQseph.w.krawq.yk@usace.army.mil.




lack of response will be interpreted as meaning that there is no objection to the work as proposed.

The applicant has certified that the proposed activity complies with New York's approved Coastal Zone
Management Program and will be conducted in a manner consistent with that program. General
Concurrence was issued by the New York State Department of State for this work on March 27, 2006
(DOS reference number F-2005-1059). Any comments on the consistency of the proposed activity with
New York State's Coastal Zone Management Program should be forwarded to:

New York Department of State
Di vision of Coastal Resources
Coastal Management Program
One Commerce Plaza
99 Washington Avenue
Albany, NY 12231
Attn: Consistency Review
Telephone (518) 486-3200

The following authorization(s) may be required for this project:

Water Quality Certification (or waiver tbereof) from tbe New York State Department of
Environmental Conservation.

There are no registered historic properties or properties listed as being eJigible for inclusion in the
National Register of Historic Places that will be affected by this project.

In addition, available evidence indicates that the proposed work will not affect a species proposed or
designated by the U.S. Department of the Interior as threatened or endangered, nor will it affect the
critical habitat of any such species.

This notice is promulgated in accordance with Title 33, Code of Federal Regulations, parts 320-330.
Any interested party desiring to comment on the work described herein may do so by submitting their
comments, in writing, so that they are received no later than 4:30 pm on the expiration date of this
notice.

Comments submitted in response to this notice will be fully considered during the public interest review
for this permit application. All written comments will be made a part of the administrative record which
is available to the public under the Freedom oflnfonnation Act. The Administrative Record, or portions
thereof may also be posted on a Corps of Engineers internet web site. Due to resource limitations, this
office will normally not acknowledge the receipt of comments or respond-to individual letters of
comment.

Any individual may request a public hearing by submitting their written request, stating the specific
reasons for holding a hearing, in the same manner and time period as other comments.

Public hearings for the purposes of the Corps permit program will be held when the District Commander
determines he can obtain additional information, not available in written comments, that will aid him in
the decision making process for this application. A Corps hearing is not a source ofinfonnation for the
general public, nor a forum for the resolution of issues or conflicting points of view (witnesses are not
sworn and cross examination is prohibited). Hearings will not be held to obtain information on issues
unrelated to the work requiring a permit, such as property ownership, neighbor disputes, or the behavior





or actions of the public or applicant on upland property not regulated by the Department of the Army.
Information obtained from a public hearing is given no greater weight than that obtained from written
comments. Therefore, you should not fail to make timely written comments because a hearing might be
held.

The decision to approve or deny this permit request will be based on an evaluation of the probable
impact, including cumulative impacts of the proposed activity on the public interest That decision will
reflect the national concern for both protection and utilization of important resources. The benefits
which reasonably may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the proposal will be considered including
the cumulative effects thereof; among these are conservation, economics. aesthetics, general
environmental concerns, wetlands, historic properties. fish and wildlife values, flood hazards, flood plain
values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation,
water quality, energy needs, safety, food and fiber production, mineral needs, considerations of property
ownership, and in general, the needs and welfare of the people.

The Corps of Engineers is soliciting comments from the public; Federal, state and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the Corps of Engineers to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments
are used to assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Comments are used in the
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the
National Environmental Policy Act. Comments are also used to determine the need for a public hearing
and to determine the overall public interest of the proposed activity.

"SIGNED"
Thomas C. Switala
Chief, Regulatory Branch

NOTICE TO POSTMASTER: It is requested that this notice be posted continuously and conspicuously
for 30 days from the date of issuance.
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Table 1. ESWSP - Project Area Wetlands.--"~OJ::-···f·~edefB~-~~~-T-E-1t-'.-t;~···--~:;;'-ponny---- -'-P<-wm-lIfI8I)-t-E~;;,u;-';;;'~AIN-(8c)=
Component W"tlttnd ACFNI'UI" Cov--.';:..!l Encroachment E. t Scrub- F. .'-A•.• '" "T".. A",. (lie) ~n Shrub ore •••••••

.. '''lwp§-''-- - Wl '--0.-03-- PSSlPFO . -.:::- ..•- .. -- --.~---- -"-'-:~.--- ---:::-
LWPS W2 0.16 PSSIPFQ ••. ... ---:::-- -- ..-. -
--- ..- ---- f------ ...- .----. _
LWPS __ •. W3 0.65 PSSlPEM .f-----=-..---f- 0.265•.._ 0.265 _1-------=-- __
_LW_P_S_.... W4 _ 0.16 PSS .. ,,- ..• __ ._-_'_.1-_'''. __

--- LWPS..__ ~._._ 0.45. PSSlPEM __ ":...__ . f--. 0.05 "" 0.05 __ -=--_=. ~~~~..=' .::.'~: :-- ~:~ PFr;;;SS - ..-.=.----~---=-~.~.~-o.ij~5--t-O.~i5-
LWPS Wl0 0.86 PFOIPSS -- -. 0'$0.05
LWPS" W11 0.08 PSS •.. -. 0.03 ..• -

---L-W-PS---I- W12 0.27 _.. c-. PFO ,_.. - __ --.-,. -
Raw Water W13 - 0.00 PEM ... ,. _ r----=~----,.-. -.
Raw Water W14 _ 0.24 PFO •. _ 0.24 -.==--=-_. ::. ...~

,=~wWale!:.... ~. __ 0-;?k- .PSSlPEM .• __ ._0.27 -f--.--=- ...-- -.--=.:.....--L-_ .._._
j-I-Raw Water W16 0.00 PEM _. .- '" I _.

Raw Water-- W17 0.30 PFO 0.30 ... ... __

F~~ W16 0.13 PFOIPEM "'0.13 .~
t-----;::7::!----t--- -'- -. .--+----1-

Finished W19 009
Waler .

Finished W20.-. 0.003 I PEM
Water

PEM 0.09

WTPfFinished W21 032 PFO 032 . I---=-. ..- -'-r ."
_____VVater . . . _

~

WTP W22 0.62 PSS --- -" 0.25 ."aw Water W23 0.37 PFO/PSS 0.37 -... •.• r---=
WTP W24 0.19 PSS .- '" 0 19 T - ...--i
WTP W25 0.52 I PSSlPfO·" --- T
WTP I W26 I 2.32 I PE~SI 0.773 0.773 0.773

-+-------f--.----

--:~~---~;--:;-:~~-----~:--~-L=~--J--~:J I
Water W30 0.36 PSSIPFO 0.36

F~~ W31 0.08 "PEM 0.0;·--4-----+- -t

Finished -. ..-_. -.---- •...------ ...-.-r------- -,1-'--,--+-,- -......•
Water W32 o.~ PEM

Finished -- .
Water W33 0.23 PFO 0.23 •.. .. •

..·~-F~~ ..- 1-'~34 •. '--0.15--- --PFO"---...-- 0.1-5--' f--.....-=~--...-"-~.~-:r-:.~~..-
- Finished I------~.----- . ----- ---1-----·--
--F~?--:;- ----:~-t:~-----~;~-------~------=:-I

L
--·.:

-- -----:---. --"-. --_.- ---- ._----

._ Water __. ..,!!39 .~~ ~~?,P~~f-_o.~ --=-__ --=' L_~~_.

~

_~~_ W41_.__ ~~~_._t--;FO_ ._..~~7 -~~: ..-- .. --.~~ ..---t--~:---
Water W42 0.13 i PFO 0.13 ..• ...:... I

. Finished ----- ----.t--------c----.------- L.... ._ .•. - - --- .• too- .- ----'1
-..·FW~i:~~--i--::---....-?o'-~: ;--;s-:~~--·---~o':--~..-~~.--..- ----~~··-t--~::..·-

aler I . I' ,

:. I_OTALS ~L~_=__..~=l~~~=~__~~=~~~.=4.~~=~"'=~~i:~~==__L:~r87.~~~·-..~~~I,:~
Notes:

t. Based on Federal Wetland Delineation penormsd b~O'Brien & Gare and the May 2, 2007 Jurisdictional I
Detennination from the USACE. I

2. Palustrine wetland covertypes are designated as: forested. PFO; scrltJ·shrub • PSS; emergent _ PEM.
3. The wetland acreage was not quantified because the pipeMnewas routed to avoid tho wetland entirety. J
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Monroe County Water Authority

East Side Water Supply Project

Stream Crossings

eoastnctioD ID!teri.1s and procedures
Proposed alignments for the raw and finisbcd water transmission mains require perpendicular crossings of
tributaries within the Lake Ontario watershed (see Figures SA to SL). Three potential stream crossing
methodologies have been identified:

1. Wet open-cut crossing method ~ this method will result In impacts to the stream which can be
minimized with proper erosion and sedimentation ecntrol techniques. This method entails the
excavation and bacldill of the trench through the stream bed with continuous flow of the stream.
Potential impacts associated with this method include disruption of stream bed, siltation impacts
downstream of construction. erosion of disturbed sCream. banks, and temporary displacement of
aquatic flora and fauna.

2. Dry open-cut crossing method - this method will most likely result in lesser impacts to the stream
compared with the wet open-cut method. With this method, the stream flow over the stream bed is
stopped upstream of the excavation area and diverted over or around the work area. This allows
excavation and backfill of the stream bed to proceed without the flow of the stream over the work
area. Potential impacts associated with this method include disruption of stream bed, erosion of
distwbed stream banks, temporary diversion of stream flow, and the temporary displacement of
aquatic flora and fauna.

3. Boring method - The relatively low and intermittent flow of streams in the project area would not
support the expense and extensive staging requirements for a stream boring. The impacts from the
large boring pit excavation near the stream and side slopes would likely result in impacts greater than
the dry or wet-open-cut method.

The intennittent stream crossings are typically accomplished using the wet open-cut method because of
the small size and low flows of these streams and the character of the adjacent lands. However, if the flow
conditions are high in the IItream during the anticipated crossing period, it is likely that the dry open-cut
crossing method will be used or the crossing delayed until flows decrease sufficiently for the wet open-cut
method. While the work area width required to complete these crossings will be minimized, it is
anticipated that the average work area will be 30-feet wide.

The aquatic ecology of sites where the pipeline and associated easements cross or run contiguous to
existing streams may be temporarily disrupted during the construction phase of the project. Mitigation
procedures will be incorporated into plans such that impacts are minimal and short-lived.

If the dry open-cut crossing method is used, the diversion of natural stream flows during construction can
result in embankment erosion and subsequent increases in turbidity and siltation. Both the dry and wet
open cut methods have the potential to interrupt fish movements (as minimal as they may be) during
installation. Again, mitigation measures will be taken to avoid the occurrence of such disruptive
processes.

C:lDocumenu and Se\tiDaSlbs.:ocjwlt\Local Stttinss\Tcmponry Intemct Files\OI.Kl61Stmm Crossin, TtIlll.doc

Monroe County Water Authority
D/A Processing No. 2005-01765
Monroe County, New York m
Quad: 9-Mile PointIWebsterfFairport I':"P'I':'I
(."1....•..•.•••.11'\ _t""lC ~

--....



Once construction activity in and around a stream segment is complete, restoration of the stream bank
will commence. Grades will be returned to original levels unless otherwise directed. Exposed bank soils
will be seeded, mulched, and secured as conditions require such that banks are returned to pre-
construction conditions as soon as possible. AdditiOflsl mitigation measures are summarized below.

Cop. traction sequencing

Stream crossings will be performed in accordance with the following general sequence:

• Installation of E&SC features
• Pipeline installation activities
• Site restoratioD
• Removal of E&SC features.

A typical stream crossing detail is illustrated on Figure 7.

MitiUCi2,!

The overall impact from construction of the supply and retum lines OIl the aquatic habitats found along
the proposed pipeline corridor will be minimal and limited to the period of installation and restoration.
Impacts at pipeline stream crossings will vary with the construction method used to install the pipeline
across the stream.

Water transmission routes were selected. in part, to minimize the need for stream crossings. Whenever
oecessary, stream crossings will be performed. to the extent practicable, perpendicular to the stream
cllannel. In addition, the following measures will be implemented:

• To minimize disturbance of the life cycle of resident upstream trout populations, stream crossing
activity on the tributaries of Founnile Creek (0-99-1 and 0-99-1-1) will be avoided between October
I and June IS. In addition, efforts will be made to cooduct the crossings during dry weather to
minimize the potential for sediment contamination. Weather conditions will be monitored prior to
crossing so that should heavy rain be forecasted. construction activities can be postponed or
rescheduled.

• Refueling of equipment and handling of hydraulic or engine fluids will not be permitted within 100-
feet of streams. Absorbent booms will be stored on-site during construction in case of a leak or spill.

• Installation of trench breakers and diversion berms as needed to avoid erosion of trench.
• Placement of silt fencing and hay bales on stream banks as needed.
• Leaving stream banks intact until trenching activities are to commence.
• Use of'erosioe control matting 00 stream bottoms for construction vehicles and machinery.
• Placement of temporary turbidity curtains in streams during trenching activity.
• Locating spoil piles away from stream banks. Should insufficient space be available, spoil will be

transported off-site.
• Protection of slopes by installing erosion control matting or equivalent technology as conditions

demand.
• Pumping of turbid water from trench or boring locations into adjacent sediment traps Pf:ior to release

into stream.
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Monroe County Water Authority

East Side Water Supply Project

Stream Crossings

Ptojec1 MIll of
NVSstIMm NflImI & ID' crouInf1(a) J)Ipe NYS~~ Bottonr~ etoa.Ing Method~."ent Hfjl

R.w wae.r Transmla!2!! MI!!!
FtguntSA Fourmile Cntek 20 Perennial G Roctandg"'- Open Cut

(Q..99)

Figure5B Unnamed tributary 7 Intermltlent C Sand, gnwel, alate slab, and cobble Open Cut
.

Intennl1len1 C
Mucky silt and sand with vegetative litter and Open CutFigure5C (0-99-1·1) IS CObble

IWatar • fIIIIIn
Figure5D Unnamed tributary to 12 Perennial C ISili wIh acatlllnICI vegetation Open Cut

Fourmile Creek
(Q.99.3)

Figure SF Unnamed trtIutary 6 Perennial C SIlly muck wIIh organic IIttIIr Open Cut
(0-99-4)

Figure 5F Unnamed tributaly • Patannial C • Mudc wtIII some vegetation Open Cut
Figure 5G (0-99-4-1) 6 Perennial C • Muck with dead tree limbs Open Cut
F19ure5H Unnamed tributary 4 Ptnnnial C Mudc Open Cut

(0-24-~9)
Figure 51 Unnamed tributary 3 Penlnnlal B Muck willi some vegetation Open Cut

(0-108·P.113-3-12·3-5)
Figure 5J UlVI8med tributary 8 Int8nnlllent NA Muck with cobble Open Cut

(NoIDt)
Figure5K Unnamed tributIIlY • f'erennlll B Silly clay wIIIl OJganlc:a Open Cut

(0-1 08-P., 13-3-12-3-6)
Figure 51( UMamed tributary 12 Perennial B Sand, ail and rooIIId and floating vegeation Open Cut

(0-1Q8.P·113-3-12-3)
Figure 5L Unnamed lr1butary 3 Intermittent C Sill with vegetation Open Cut

(0-108-P-113-3-11·3)

trOTAL 13 Cl'OMings 85 - - -
Notes.

1. See Figures 5A through 5L
2. Average width of channel. point of croatIing m,m stJum surveys performed by O'Brien & Gent.
3. uke 0nta00 Drainage Basin - AssIgned das8if1cations end standards of quality and purity (6 NYCRR § 847.4).
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CONCEPTUAL MITIGATION PLAN

A conceptual wetland mitigation plan has been prepared, which incorporates the following mitigation
ratios identified by the USACE:

a) 2: 1 ratio for emergent and scrub-shrub wetland impact
b) 4: 1 ratio for forested wetland impacts

The USACE issued a jurisdictional determination for the O'Brien & Gere-delineated project area
wetlands on May 2, 2007, thereby enabling quantification of anticipated impacts to these jurisdictional
areas. In accordance with the USACE's mitigation requirement, the following permanent impacts and
resulting mitigation areas will be designed based on the above stated ratios:

a) Emergent wetland: impact = 1.09 acres; proposed mitigation = 2.18 acres
b) Scrub-shrub wetland: impact = 1.87 acres; proposed mitigation e 3.74 acres
c) Forested wetland: 0.84 acre; proposed mitigation » 3.36 acres

This results in a total of 9.28 acres of required mitigation acreage. Generally, the Authority prefers on-site
mitigation at the Lake Water Pump Station (LWPS) and Water Treatment Plant (WTP) sites due to
available acreage. The USACE informally agreed to the use of these sites for mitigation during the May
31, 2006 and January 21, 2009 meetings. The USACE also agreed that mitigation of forested wetlands
can be accomplished through salvaging of some mature trees and strategic planting of nursery stock
within a portion of the mitigation area.

A Wetland Mitigation Plan is being prepared in accordance with the USACE's guidelines for
Compensatory Mitigation for Losses of Aquatic Resources, published in the Federal Register on April 10,
2008 (73 FR 19594). The Plan presents the mitigation strategy proposed by the Authority to compensate
for wetlands impacted by the proposed ESWSP facilities.

The primary objectives of the compensatory mitigation plan are:

• to offset unavoidable impacts to waters of the United States authorized through the issuance of a
USACE permit pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344)

• to replace vaJues and services of wetlands impacted by construction of the proposed facilities
• to serve the aquatic resource needs of the watershed
• to provide for a compensatory mitigation plan that is not contrary to the public interest (i.e., the

benefits. which reasonably may be expected to accrue from the project, will be balanced against its
reasonably foreseeable detriments)

• to identify mitigation plan components

The conceptual mitigation plan is illustrated on Plans A, B, and C included in Attachment 5. The
following information provides details of planting strategies to be utilized in the following "zones" of the
mitigation area as shown on the plans included within Attachment 5:

• Zone A (1.15± acres): These areas will support a mix of vegetative species that thrive in
intermittently exposed and shallow emergent areas, aimed at mitigating for emergent habitat.

• Zone B (l.03± acres): These areas will support a mix of vegetative species that thrive in shaJlow
emergent and deeper water areas and are less tolerant of exposure, aimed at mitigating for emergent
habitat.
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• Zone C (3.74± acres): These areas win possess the same hydrologic regime as Zone A but will be
planted with a mix of shrub species and vegetative species, aimed at mitigating for scrub-shrub
habitat.

• Zone D (3.36± acres): These areas will possess the same hydrologic regime as Zone A but will be
planted with a mix of shrub, vegetative, and deciduous tree species, aimed at mitigating for forested
habitat.

Zone A
Zone A shall be seeded with "Floodplain Wildlife Mix: ERNMX-l54" from "Ernst Conservation Seeds"
or equivalent at a rate of 151bs. per acre. Mulch shall be applied in these areas at a rate of2 tons/acre.

Ernst Conservation Seeds - Floodplain Wildliffl Mix (ERNMX-154)

,
Content (%) Common NlIme Botanical Name

20 Fox Sedge Carex vu!pinoidea
20 Virginia Wild Rye Elymus vlrginicus
10 Niagara' Big Bluestem Andropogon geraroil, 'Niagara'
10 Indian Grass Sorghastrum nutans
5 Blunt Broom Sedge Carex scoparla
5 Switchgrass Panlc:um virgatum
5 Blue Vervain Verbena hastata
4 Fringed (Nodding) Sedge Carex crinita
4 COmmon Sneezeweed Helenium autLmnale
3 Grass Leaved Goldenrod Euthamla graminlfolia
2 Awl Sedge Csrex stipata
2 Showy Tick Trefoil Cesmodium canadense
2 Joe PyeWeed Eupatorium flstulosum
2 Boneset Eupatorium perfoIiatum
2 Oxeye Sunflower HeIiopsls helianthoides
1 Swamp Milweed Asclepias Incamata
1 Purple Stemmed Aster Aster punlceus
1 Seedbox Ludwigla altemlfolia
1 Wild Bergamot Menarda flstulosa
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~
Zone B shall be seeded with "OBL-FACW Perennial Food and Cover Wetland Mix: ERNMX-l20" from
"Ernst Conservation Seeds" or equivalent at a rate of IS Ibs. per acre. Mulch shall be applied in these
areas at a rate of 2 tons/acre.

Ernst Conservation Seeds - OBL-FACW Perennial Food And Cover Wetland Mix (ERNMX-120)

Conlfmll") Common NIltne Sor.niCal Na",. .
23 FoxS~ Carex vulplnoidea
20 Virginia W1k1Rye . 8ymus virginicus
10 Giant Bur Reed Sparganium eupycarpum
5 Frlnged(N~ng)Sedge Carex crlnlta
5 NockIing Sedge Catex gynandra
5 Hop Sedge Carex lupullna
5 lurid (Shallow) Sedge Carex lurlda
5 BILIlt Broom Sedge Carex scoparia
5 Soft Rush Juncus effusus
5 Wool Grass Sclrpus cyperinus
5 Eastem Bur Reed Sparganlum amerlcanum
3 Nodding Bur Marigold. Bidens cemua
2 Cosmos (Bristly) Sedge Carex comosa
1 Rattlesnake Grass Glyceria canadensis
1 Rice CUlgrass Leelliia oryzoldes

?.oneC

Seed

ZoneC shall be seeded with "Wildlife Food and Shelter Shrub Mix: ERNMX-138" from "Ernst
Conservation Seeds" or equivalent at a rate of 15 Jbs. per acre. Mulch shall be applied in these areas at a
rate of 2 tons/acre.

Ernst Conservation Seeds - Wildlife Food And Shelter Shrub Mix (ERNMX-138)

Contentf"J Common Name BotJmJc.sI Name
24 Fox Sedge Carex vulplnoidea
14 Arrowwood Viburnum dentatum
11 Virginia Wild Rye E1yrnus virginlcus
10 lurid (Shallow) Sedge Carexlurlda
10 Sil<y Dogwood Comus amomum
10 Grey Dogwood Comus racemosa
7 Blunt Broom Sedge Carex scoparla
5 Hop Sedge Carex lupulina
3 Hercules' Club Aralia spinosa
2 Awl Sedge Carex stipata
2 Buttonbush Cephalanthus oocldentalis
1 Cosmos (Bristly) Sedge Carex comosa
1 Meadow Sweet SpIraea alla

Monroe County Water Authority
D/A Processing No. 2005-01765
Monroe County. New York m
Quad: 9-Mile PointiWebsterlFairport r:1"r:I
Sheet 25 of35 ~



Shrub Piantings

I. Existing live shrubs of the following species that are located within the mitigation area may be
salvaged to the extent practicable prior to clearing and grading for use within the mitigation area
when grading is complete:

A. Silky Dogwood (Comus amomum)
B. Willow (Salix spp.)
C. Spicebush (Lindera benzoin)
D. Arrowwood (Viburnum spp.)
E. Red Osier Dogwood (Comus stoloniferay

2. Salvaging may include staging of shrub clumps complete with root systems or collecting cuttings to
be used as live stakes. Methods of material staging to promote survival is the contractor's
responsibility. Plant material shall be stockpiled adjacent to the work area to minimize transport
distance. Materials shall be placed in the mitigation area within Zone C as soon as practicable after
completion of grading. Shrub clumps shall not be separated but shall be moved as an individual unit.

3. Portions of Zone C that do not receive transplanted shrubs shall receive live stakes in accordance with
the following:

A. A minimum of2" to 4" and two live buds of the live stake shan be exposed above the soil.

B. Live stakes shall range from 0.5" to IS' in diameter, with the following lengths:

Black Willow (Salix nigra): 2'
Buttonbush (CephaJanthus occideraallsy: 2'
Red Osier Dogwood (Comus stolonifera): 2'-3'

C. Equal numbers of each species shall be planted in equally spaced rows no more than 4 feet apart
throughout Zone C. Stake spacing shall be 4 feet maximum.

D. Live stakes shall be cut to a point on the basal end for insertion on the ground.

E. Use a dead blow hammer to drive stakes into the ground. The hammer head should be filled with
shot or sand. A dibble, iron bar, or similar tool shall be used to make a pilot hole to prevent
damaging the material during installation.

F. After placement, tamp soil around live stakes.

G. Any live stake that is damaged shall be left in place and supplemented with a replacement live
stake adjacent.

H. Nursery grown materials shall be stored under continuously cool, covered. and moist conditions
prior to use.

I. Seed shall be applied to Zone C areas after placement of shrub and cuttings. Straw mulch shall be
applied in these areas at a rate of 2 tons/acre.

1. Live stakes shall be installed after leaf drop in the fall and before bud break in the spring.
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K. Soak: live branches for a minimum of 24 hours before planting. Soaking for 5-7 days is preferred.

ZoneD

1. The contractor shall avoid impacts to those trees identified by the owner's representative that win
serve as seed sources for the proposed mitigation area. Grading and vehicle movements shan be
minimized within the drip line of the tree crown. Alternative trees may be selected by the contractor
on a one to one basis if required only after approved from the owner's representative.

2. Portions of Zone D where individual trees are not salvaged shall be planted in accordance with the
following:

A. Indi vidual size #3 specimens of the following species obtained from RPM Ecosystems, LLC or
approved equal shall be planted at a density of 50 per acre:

Eastern Cottonwood (Populus deltoides)
Red Maple (Acer rubrum)
Silver Maple (Acer saccharinumy

B. Individual trees shall be planted in accordance with the ''tree planting instructions" provided by
RPM Ecosystems, LLC.

C. Seed specified for Zone C shall be applied to Zone D areas after placement of trees.
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Conceptual Wetland Mitigation
Plans
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Restoration of Surfaces
G.eral CoPditio!!

• Contractor sball not wort wi1b.in100' buffer or wetlmd ueas, except where noted or
shown.

• The contractor shall make every effort to complete construction operations as
expeditiously as practical tq .minimi2e the duration of disturbance adjKClJt to the
existing wetlands Imci"bufJerarea.

• The contractor sba1l not store chemicals, fuels, or IubricaaiDg oils within 100 feet of
wetland. With the exception of dewatering pumps, equipment sball not be refueled
witlrln loo:feet of wetland.

• Equipment aodIor machinery shall not be washed in the wetland nor sball contractor
permit water ftom such activities to enter the wetland areas.

• No work or staging shall occur within cx1sfjng wetlaDds 0U1Side of disturbed wetland
area.

• All CODStruction equipmeDt shall be removed fi'om the wetland upon completion of
construction.

• All construction activities. seedinl, and planting sbaJl be completed between April 15
IUId October 1S.

• All vegetative protection measures sbaIl be installed prior to the start of earth moving
activities, i.ocluding road cxmstructioolremoval and clearing IIDd grubbing.

• Construction equipment and vehicles shall not be parked or operated under the
canopy of trees >6" diameter breast height (dbh) to remain.

• Petroleum products and otha' chemical products shan oot be stored or dumped under
the canopy of trees >6" dbh to remain.

• In 110 case shall boards or fences be nailed to trees >6- dbb to remain.

• Standard, 40-iDch high snow fence, or equivalent shall be installed along the limits of
clearing per manufacturer specifications.

• Trees >6" dbh to remain within the limits of clearing sball be protected from damage
to the extent practicable.
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• Tree protection devices shall be maintained until site landscaping and cleanup is .
complete.

• Wetland construction will be perfonned only during daylight hours.

• Sediment filter devices (i.e., silt fencing) shall be maintained along the edge of the
wetland except as requited to allow equipment access for construction activities and
shall be maintained until revegetation is complete.

• The contractor's staging area shall be located a minimum of SO feet away from the
wetland boundary.

• Cut or prune existing wetland vegetation utilizing appropriate pruning methods.

• Wetland disturbance construction sequence guidelines shall be as follows:

A. Install silt fence at edge of wetland to control sediment laden nmoff to
streamIwetland.

B. Install by-pass pumpina and siltation control measures in wetland.

C. Excavate treech.

D. Install pipe in trench.

E. Backfill trench.

F. Restore wetland per construction drawings and remove and dispose of any
accumulated sediment

G. Carefully remove temporary siltation control measures from the limits of
the wetland area.

• The contractor shall operate coostruetion equipment within the wetland as required to
install and remove siltation control devices, excavate the pipe trench, install the pipe,
bacldill and restore the construction zone. Construction mats shall be used as required
to develop a stable base for the movement of equipment.

Topsoil 8triopinC and StoekpiIbIl Methods

• All topsoil and excavated materials shall be stockpiled outside the wetland areas.

• The stockpile shall be seeded if the stockpile is left undisturbed for S days or more.

• Silt fence shall be installed at the base of the stockpile.
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• Four inches of topsoil shall be removed from tho spoil IRa and stockpiled in the
temporary spoil area topIOil stockpile area prior to placement of general excavation
spoil material

• Topsoil from the wetIaod area and adjaceut padiDa area. shall be removed iDcIuding
vegetative cover to tb11depth imd stockpUed in tho tempo1'Il'Y wetlaDd area topsoil
stockpile area. The contractol' sball field verify topaoU depth alquantity of avaiIablo
and usable topaoil. 1bc contractor is obligated to supplemt!nt existing topaoll if
necealBry or required. Imported topsoil designated for the \Wtland mea is to be
supplled from a cOmmercial 9O\U'CC aDd be of similar quali1y aad consisbD:y as 00-

site topsoil. The commercial source and topsoil shall be app'Oved by the owner prior
to use.

Ttp!OJI DtptIg
• Tho topsOil removed aDd stockpiled shall be used to restore surfaces.

• Bxcesa topsoil sbalI be used outside the wetland area or disposed.

• Excavate to the full depth ofveaetative cover in the wdIaDd area.

• Excess soil shall be disposed of in deaipated apoiI arCa in IICCOIdance with proposed
eradina shown. All excess material is to be disposed of off-site. Contractor to secure
acceptable disposal aite.

• Topsoil ftom the tanporBIy spoil area stockpile ahall1bca be spread uniformly over
tho spoil area, fine graded and seeded with pereonial ~ at a rate of 2S LBSIl.OOO SF
within ~ days of placement

• In \\"Otland area, pWc a minimum of 8 inches of topIOD !rom ~ wetland M'ea
topSOil stockpile. Final arades sbalI match tho exiscing gradca prior to the start of the
project. In adjacent areas outside of wetland area, place 6 inches of topaoil from
tempOrary wetland area topsoil stockpile. Do not compICt.

SoUAmtgtlmCllCl
• Synthetic or orprlc soil stabilizers may be used as oeeded - under suitable conditions

and in sufficient quantities subject to analysis of the specific soil type involved.

SmlMh
• All disturbed. exposed soils resulting from this project aball be seeded and mulched

with hay or straw within S days of project completion.

3
Monroe County Water Authority
D/A Processing No. 2005-01765

Monroe County, New York [ZJ]
Quad: 9-Mile PointlWebsterlFairport r:'Z"r.'1
Sheet 34 of35 ~



• All plants and seeding shall be established to the satisfaction of the Owner. At
minim1lD'1. they must survive through one complete growing season. After one
growiug season, any mortality exceeding 10 perceut must be replanted so that
survival exceeds 90 percent.

• Apply wetland seed mix'from Southern Tter Consulting me. or similar supplier, to be
, approved by owner to wetland area at a rate of IS pounds per acre. Seed mix shall be
Northeast Wetland Grass Seed Mix (STCMX- 7) or equiwlent:

CommoaN •••• SdoatUIcNamt Pen:eatale
C . A.~Cl stoionffin 63%:~
Rough Poa trivialis 17%
Meadow Foxtail Alopecurus anmdinltCOllS 11%
AnnualR LoUum multiftonun 4.S%

Parlicum clandestinum 4.S% -
~QI;"'"

'M"shmg
• All disturbed, exposed soils shall be seeded and mulched with hay or straw within 5

days of project completion.

• If seeding or planting is impractical due to the time of yeer, temporary mulch shall be
applied within S days of final grade completion. Final seeding shall be performed at
the earliest opportunity when weather conditions favor ,ennination and growth.

• Unrotted small-gmin stmw or salt hay shall be spread uniformly at 90 to 11S pounds
per 1,000 square feet and anchored with a mulch anchoring 1001, liquid mulch binders
or netting tie down as necessary.

• Synthetic 01' organic soil stabilizers may be used - under suitable conditions and in
sufficient quantities.

• Wood-fiber or paper-fiber mulch at the rate of 1,500 pounds per acre may be applied
by a bydroseeder or hydromulcher.

'. Only Biodegradable mulch netting, such as paper jute, excelsior or cotton may be
used.
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William Lawler/R2IUSEPAlUS To John Mello/R2/USEPA/US@EPA

cc John FilippellilR2/USEPAlUS@EPA, Grace
Musumeci/R2/USEPAlUS@EPA, Matthew
Laurita/R2/USEPAlUS@EPA

04/23/2008 04:06 PM

bcc

Subject monroe county east side water supply project

As we discussed today, the 1996 SEQRA DEIS submitted by the Monroe County Water
Authority contains information concerning the region's air quality. In particular, on p. 75, under
Air Quality, the DEIS states that "...monitoring conducted by the NYSDEC indicates that there
have been no violations of the USEP A standards or NYSDEC Ambient Guideline
Concentrations (AGC)(NYSDEC, 1994)." Unfortunately, this information is out-of-date and no
longer accurate.

In fact, Monroe County, NY, has been in "nonattainment" for ozone for the years 2004,2005,
2006, and 2007.

EPA's "general conformity" rule applies to all Federal actions in both nonattainment and
maintenance areas. Conformity to a SIP means that a project will not cause or contribute to
violations, worsen existing violations, or delay timely attainment of the National Ambient Air
Quality Standards. In the general conformity analysis, we estimate the air emissions from
construction of the project, based on the annual emissions from the number, type, and running
time of mobile emissions sources (internal combustion engines) that are anticipated to be utilized
during construction.

Because the project is located in a nonattainment area, additional information is needed to enable
EPA to determine whether the proj ect' s emissions exceed "deminimis levels" (40 CFR
93.153(b)(1)). Deminimis levels are threshold values of emissions, below which projects are
presumed to conform to SIPs without requiring further mitigation of emissions or other actions
on the part of the project sponsor.

Please request that the Monroe County Water Authority use the attached tables as a guide to
providing the information necessary for EPA to estimate the project's construction-related
emISSIOns.

If you have any questions about this, please let me know.

General Conformity Guidance.doc
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1. Introduction

[PLEASE INCLUDE A DESCRIPTION OF THE PROJECT HERE]

The Eastside Water Supply Project is located in Monroe County, NY, part of the
Rochester 8-hour ozone nonattainment area. Because the project is funded
through a Federal grant by the Environmental Protection Agency (EPA) the
project is subject to the general conformity regulations (40 CFR 93 Subpart B).
This report documents the general conformity applicability analysis.

2. Background

The Clean Air Act Amendments of 1990 (CAAA) established the concept of
conformity as a way to ensure that Federal actions do not interfere with air quality
goals set by a state in that state's state implementation plan (SIP). The
conformity regulations were divided into two parts: transportation conformity,
covering projects initiated with Federal Highway Administration or Federal Transit
Administration funding or approval; and general conformity, covering all other
Federal agencies.

Conformity to a SIP means that a project will not cause or contribute to violations,
worsen existing violations, or delay timely attainment of the National Ambient Air
Quality Standards (NAAQS). The NAAQS have been set for six "criteria
pollutants": ozone (03), carbon monoxide (CO), lead (Pb), nitrogen dioxide (N02),
sulfur dioxide (S02), and particulate matter (both <10 microns [PMlO] and <2.5
microns [PM2.s]). An area that violates one or more of the NAAQS may be
designated as a nonattainment area by EPA. Areas that do not have violations
but may contribute to nearby violations can also be designated as nonattainment
areas.

States with nonattainment areas must develop state implementation plans (SIPs)
to show how the areas will attain the NAAQS as expeditiously as practicable. An
area that was previously in nonattainment and has been re-designated to
attainment by EPA becomes a "maintenance area." States must develop SIPs
for maintenance areas to show how they will maintain the applicable NAAQS for
a period of 20 years.

General conformity applies only to Federal actions in nonattainment and
maintenance areas. The Eastside Water Supply Project in Monroe County, NY,
lies within the Rochester 8-hour ozone nonattainment area. The area was
designated by EPA as nonattainment for the 8-hour ozone standard effective
June 15, 2004.

\..../





3. General Conformity Applicability and Analysis

Because the Eastside Water Supply Project is subject to general conformity, EPA
conducted an analysis of pollutant emissions from the project. Ozone is not
directly emitted from vehicles and equipment, but rather it forms through a
chemical reaction in the atmosphere in the presence of sunlight. Therefore, for
the analysis we determined the emissions of the ozone precursors, oxides of
nitrogen (NOx) and volatile organic compounds (VOC). These precursors result
from combustion and are directly emitted by vehicles and engines.

The general conformity rule identifies "deminimis levels" (40 CFR 93.153(b)(1)),
or threshold values of emissions below which projects are presumed to conform
without further mitigation of emissions or other action on the part of the project
sponsor. These deminimis levels are based on annual pollutant emissions;
therefore, we determined emissions by year for this project.

The deminimis levels for the Rochester, NY, ozone nonattainment area are 100
tons per year of NOx and 50 tons per year ofVOC (40 CFR 93.153(b)(1)). In the
analysis we considered only the emissions from the construction of the project.
Emissions from the operation of the project are considered indirect emissions (40
CFR 93.152). We have deemed that EPA does not have continuing program
responsibility for the indirect emissions and therefore have not included those
emissions in the analysis.

Emission estimates were based on emission factors taken from a number of
sources and vehicle/equipment types and activity levels supplied by the project
sponsor. Tables A1 through A4 in Appendix A detail the emission factors and the
calculation of total project emissions.

4. General Conformity Conclusion

Tables 1 and 2 below show the results of the general conformity applicability
analysis. Emissions of NOx and VOC in the Eastside Water Supply Project's
construction years of 2009 and 2010 are below the applicable deminimis
threshold values; therefore, the project is presumed to conform and no further
action is necessary.

POLLUTANT voc NOx

0.126 0.777
0.030 0.161

TOTAL CONSTRUCTION EMISSIONS tons 0.155 0.938
GENERAL CONFORMITY THRESHOLD tons 50 100
PERCENTAGE OF THRESHOLD 0.31% 0.94%

TABLE 1





TABLE 2

~rillJ@m:l~llil~!l~.lMili.lJ:L"!l~K@Ei~<!~~!MmC!JillJfi\"1 .~.~.
POLLUTANT VOC NOx

OFF-ROAD CONSTRUCTION EMISSIONS (tons) 0.233 1.213
ON-ROAD CONSTRUCTION EMISSIONS (tons) 0.051 0.239
TOTAL CONSTRUCTION EMISSIONS (tons) 0.284 1.453

GENERAL CONFORMITY THRESHOLD (tons) 50 100

PERCENTAGE OF THRESHOLD 0.57% 1.45%

5. Greenhouse Gas Analysis

EPA conducted a greenhouse gas analysis of the Eastside Water Supply Project
for informational purposes only. This analysis (Table 3) includes carbon dioxide
,(C02) emissions from the construction phase of the project. See the Appendix
for more information on emission factors and assumptions.

- • :of" - ••• , , ,::' ~ '"" J,

,"'r,",!~.~\ ~i••...~"i~;~..:u.,U''':'.
YEARI 2009 2010

93.420 142.338
38.266 66.470

TOTAL CONSTRUCTION EMISSIONS (tons) I 131.686 208.808









TABLEA1
~.

. .~, ..... "-*~"'v;.~~CONSTRUCTION EQUIPMENT EMISSION FACTORS (g I hp-hr)1 .z.

SCC2 2009 2010
EQUIPMENT FUEL TYPE NON ROAD Model Category HP

VOC NOx CO2 VOC NOx CO2

Barge3 DIESEL N/A - 400 - - - 0.201 7.457 475.538
,

Boat GASOLINE Inboard/Sterndrive 2282010005 50 - - - 27.382 5.779 916.131

Backhoe DIESEL Tractors/Loaders/Backhoes 2270002066 89 1.587 6.528 691.285 1.492 6.293 691.568

Brush Hog DIESEL Commercial Turf Equipment 2270004071 173 0.336 4.404 530.046 - - -
Bulldozer DIESEL Crawler Tractor/Dozers 2270002069 74 0.462 4.595 594.781 0.414 4.329 594.923

Concrete Pump GASOLINE Pumps 2265006010 40 3.880 4.175 763.977 3.348 3.530 750.867

Crane i25 tonl DIESEL Cranes 2270002045 180 0.310 4.377 530.122 0.293 4.089 530.173

Crane (125 ton) DIESEL Cranes 2270002045 550 0.316 5.259 530.104 0.292 4.947 530.176

Drill Rig DIESEL Bore/Drill Rigs 2270002033 400 - - - 0.440 6.103 529.736

Excavator DIESEL Excavators 2270002036 127 0.321 3.846 535.877 0.298 3.546 535.945

Loader DIESEL Tractors/Loaders/Backhoes 2270002066 180 1.028 6.305 623.492 0.968 6.006 623.669

Pile Driver DIESEL Other Construction Equipment 2270002081 260 0.348 4.514 535.797

Roller DIESEL Rollers 2270002015 85 0.483 4.793 594.646 0.465 4.570 594.777

Skid-Steer DIESEL Skid Steer Loaders 2270002072 49 1.889 5.983 690.387 1.660 5.820 691.065

Notes:

1. Emission factors determined using EPA's NONROAD2005 model, 2009 run year with 500ppm diesel sulfur content and 2010 run year with
15ppm diesel sulfur content.
2. SCC is the Source Classification Code used in emission inventory development.
3. Marine diesel engine emission factors for VOC and NOx taken from Table 5-3 of Final Regulatory Impact Analysis: Control of Emissions from
Marine Diesel Engines (EPA420-R-99-026). CO2 emission factor calculated by assuming a brake specific fuel consumption (BSFC) of 210 g/kW-hr
(0.345 Ibs/hp-hr), fuel density of 7.31 06 Ibs/gal and carbon emissions rate of 22.2 Ibs/gal. BSFC for Category 1 marine diesel engines taken from
the draft report LADCO 2005 COMMERCIAL MARINE EMISSIONS, available at
http://www.ladco.org/References/Commercial_Marine_Emissions%20Draft_03_02_07.pdf





TABLEA2
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FUEL VEHICLE 2009 2010
EQUIPMENT TYPE

GVWR
CLASS

LOCATION
C02

2 CO/VOC NOx VOC NOx

Auto GASOLINE - LDGV OFF-SITE 0.61 0.45 368.20 0.55 0.41 368.20

Truck DIESEL 15,000 HDDV4 OFF-SITE 0.19 3.39 1,001.40 0.18 2.99 1,000.90

Truck DIESEL 18,000 HDDV5 OFF-SITE 0.22 3.53 1,033.10 0.20 3.10 1,032.70

Truck DIESEL 35,000 HDDV8a OFF-SITE 0.44 9.39 1,551.60 0.41 8.41 1,550.20

Truck DIESEL 35,000 HDDV8a ON-SITE 1.20 13.06 1,551.60 1.10 11.71 1,550.20

Notes:
1. Emission factors taken from MOBILE6.2 Emission Factor Tables for Regional, Mesoscale, and CMAQ Project Emission Calculations - Part B: Monroe
County, developed by the New York State Department of Transportation and available at:
https:llwww.nysdot.gov/portal/page/portal/divisionslengineering/environmental-analysis/mobiI6. Off-site vehicles assumed to travel at an average speed
of 40mph on arterial roads. On-site vehicles assumed to travel at 10mph on local roads.
2. C02 emission factors developed using MOBILE6.2 with national default values.

http://https:llwww.nysdot.gov/portal/page/portal/divisionslengineering/environmental-analysis/mobiI6.




YEAR

2009

2l:rlO

Notes:
1. Load factor is the fraction of rated horsepower at which the equipment typically operates over its duty cycle. Load factors were taken from Median Ufe,
Annual Activity, and Load Factor Values for Nonroad Engine Emissions Modeling (EPA420-P-04-005)





TABLEA4

2009

2010

Notes:
1. Select fill import involves both off-site and on-site truck movements. For this calculation we assumed that 99% (579) of the miles travel occur while the truck
is travelling to and from the site, and 1% (6) of the miles travelled occur on-site .
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MONROE COUNTY WATER AUTHORITY
Shoremont Treatment Plant • 4799 Dewey Avenue P.O.Box 12697

Rochester, New York 14612-0697 • (585) 442-2000. Fax: (585)621-1204

May 15, 2007

Mr. Brad Schaeffer
.Department of the Army
Buffalo District, Corps of Engineers
1776 Niagara Street
Buffalo, NY 14207-3199

Re: Jurisdictional Determination
Department of Army Application
No. 2005-01765(2)

File: 02-S05 # 5

Dear Mr. Schaeffer:

We received the Jurisdictional Determination (JD) issued by the US Army Corps of Engineers _
Buffalo District (District) on May 2, 2007. Based on our review of the JD, it is our understanding
that the District substantially agreed with the identification of regulated areas identified in our
application with the following exceptions:

• W2 - the delineated acreage is 0.16 acres consistent with O'Brien & Gere's email to the District
on April 12,2007. The project's encroachment on wetland W2 remains "0."

• W7 - The PEM cover type was deleted by the District from the original description of PSSIPEM
identified in the application.

• Wl l - The PFO cover type was added by the District to the original description ofPSS identified
in the application.

• W26 - The delineated acreage was reduced by the District from 2.32 acres identified in the
original application to 1.61 acres. Accordingly, the proposed encroachment is also reduced from
2.32 acres to 1.61 acres. .

• W27 -- The PFO cover type was added by the District to the original description of PSS identified
in the application.

• W43 - The PSS cover type was added by the District to the original description of PFO identified
in the application.

• The District indicated it does not have jurisdiction over wetlands W5, W6, W28, W36, and W40.



Mr. Schaeffer
May 14, 2007
Page 2

The Monroe County Water Authority accepts the District approved JD. Please note, as indicated in
previous correspondence, that the some of the delineated areas included in the JD are outside of the
project's limits of construction, and will not be impacted. We request that the District proceed with
its review of the application. Please call me if you have comments.

Very truly yours,

MONROE COUNTY WATER AUTHORITY

l ~
1 .( f .L
\../ ••..1 \../

r : !~
p'"' 1.,1 r: ~ / •

.- if\. I.i j! ..

Richard J. Metzger, P.E.
Director of Production

cc: Steve Gould
Roger Vanderbrook - CPA
Steven M. Eckler - O'Brien & Gere
Kyle Buelow - O'Brien & Gere

{ I



May 2,2007
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DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEE;RS

ins NIAGARA STREET
BUFFALO, NEW YORK 1.201-3199

REPlY TO

Regulatory Branch

SUBJECT: Jurisdictional Determination, Department of Army Application No. 2005-01765(2)

Mr. Richard Metzger
PO Box 10999
475 Norris Drive
Rochester, NY 14610

Dear Mr. Metzger:

On February 17,2006, the US Army Corps of Engineers - Buffalo District (District)
received a Joint Application for Permit for the East Side Water Supply Project (Project) located
in the towns of Webster and Penfield, Monroe County, New York. This transmittal pertains to
the District's jurisdictional determination which is a requirement of the application evaluation
process.

The submitted Joint Application for Permit materials, including a site-specific wetland
delineation, along with the District's field verification, confirms that wetlands and waterbodies
under Federal jurisdiction are located within the proposed facility parcel boundaries and along
the proposed water transmission pipeline alignments.

Based upon the District's review of the submitted materials and on-site observations, the
District has determined that 34 wetlands and 13 waterbodies located within the facility
boundaries and along the water transmission pipeline alignments are part of a surface water
tributary system to Lake Ontario, a navigable water of the United States. The 34 jurisdictional
wetlands that comprise approximately 11.41 acres are listed below and referenced on the attached
Jurisdictional Determination form and drawings.

Jurisdictional Wetlands (acres) - WI (0.03), W2 (0.16), W3 (0.65), W4 (0.16), W7 (0.45), W8
(0.09), W9 (0.74), WIO (0.86), wu (0.08), Wl2 (0.27), WI4 (0.24), W15 (0.27), W17 (0.30),
WI8 (0.13), WI9 (0.09), W21 (0.32), W22 (0.62), W23 (0.37), W24 (0.19), W25 (0.52), W26
(1.61), W27 (0.25), W30 (0.36), W31 (0.08), W33 (0.23), W34 (0.15), W35 (0.17), W37 (0.52),
W38 (0.18), W39 (0.89), W41 (0.17), W42 (0.13), W43 (0.06), and W44 (0.07).

Because these areas are regulated under Section 404 of the Clean Water Act, Department
of the Army authorization is required if you propose a discharge of dredged or fill material in
these areas. In addition, because the project involves the installation of structures and fills below
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Regulatory Branch
SUBJECT: Acceptance of Wetland Delineation, Department of Anny Application No. 2005-
01765(2)

ordinary high water mark of Lake Ontario, these actions would be regulated under Section 10 of
the Rivers and Harbors Act and Section 404 oftbe Clean Water Act.

In addition, it is the District's determination that there is no clear surface water
connection or ecological continuum between wetlands W5 (0.07 acre), W6 (0.09 acre), W28
(0.14 acre), W36 (0.07 acre). and W40 (0.15 acre) and a surface tributary system to a navigable
water of the United States. Therefore, these waters are considered isolated, non-navigable,
intrastate waters and not regulated under Section 404 of the Clean Water Act. Delineated
wetlands W13, W16, W20, W29, and W32 are outside of Project area boundaries therefore, a
jurisdictional determination for these areas is not provided. The above areas are also referenced
on the attached drawings.

This jurisdictional determination will remain valid for a period offive (5) years from the
date of this correspondence unless new information warrants revision of the delineation before
the expiration. Further, this delineation/determination has been conducted to identify the limits
of the Corps Clean Water Act jurisdiction for the particular site(s) identified in this request.

Attached to this letter is an approved jurisdictional determination for the facility parcels
and transmission alignments. If you object to this determination, you may request an
administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process'(Na.l') fact sheet and Request for Appeal (RFA) form. If you
request to appeal the above determination, you must submit a completed RFA form within 60
days of the date on this letter to the Great Lakes/Ohio River Division Office at the following
address:

Mr. Mike Montone, Regulatory Review Officer
Great Lakes and Ohio River Division
CELRD-PDS-O
550 Main Street, Room 10032
Cincinnati, Ohio 45202-3222
Phone: 513-684-6212

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 C.F.R. part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by July 2, 2007.

It is not necessary to submit an RFA to the Division office if you do not object to the
determination in this letter.
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Regulatory Branch
SUBJECT: Acceptance of Wetland Delineation, Department of Army Application No. 2005-
01765(2)

Questions pertaining to this matter should be directed to me at (716) 879-4246, by writing
to the following address: U.S. Army Corps of Engineers, 1776 Niagara Street, Buffalo, New
York 14207, or bye-mail at:brad.aschaeffer@usace.army.mil

Sincerely,

nl~~H"D~ 'v'~~C
Brad Schaeffer
Biologist

Enclosures

mailto:at:brad.aschaeffer@usace.army.mil


Anolicant: Monroe County Water Authori
Attached is:

INITIAL PROFFERED PERMIT

C

E
x D

eACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

.OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to
appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the
permit having determined that the permit should be issued as previously written. After evaluating your objections, the district
engineer will send YOU a oroffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

eACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

eAPPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial ofa permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 davs of the date of this notice.
D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information .

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

• APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division enzineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINA nON: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by
contacting the Corps district for further instruction. Also you may provide new information for further consideration by the Corps to
reevaluate the JD.
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REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative reeord.)

'---""

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record. the Corps memorandum for the
record of the appeal conference or meeting. and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However.
you may provide additional information to clarify the location of information that is already in the administrative record.

If you have questions regarding this decision andlor the appeal
process you may contact:

!~F.OINm·QE[C@Nj~Ct.EO.R 0UES'IliONS 6'&INR.ORMAimo.N.£:· 1 ~:_-~ •••

If you only have questions regarding the appeal process you may
also contact;

Brad Schaeffer
U.S. Army Corps of Engineers
1776 Niagara Street
Buffalo, New York 14207
(716) 879-4246
brad.a.schaefTer@usace.army.mil

Mr. Michael Montone
U.S. Army Corps of Engineers
Great Lakes and Ohio River Division
550 Main Street. Room 10032
Cincinnati, OH 45202-3222
(513) 684-62 I2;FAX(5 13) 684-2460
michael.g.montone@lrdor.usace.army.rnil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel. and any government
consultants. to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
nnt;" ••nf "nv "it,. inv ••"tio,,/inn "nti will h"v ••th ••nnnnrtllnitv to nl'lrli",inllt•• in "II "ite inv ••"tiolltinn"

'I Signature of appellant or agent.

Date: Telephone number:

mailto:brad.a.schaefTer@usace.army.mil
mailto:michael.g.montone@lrdor.usace.army.rnil


JURISOJCTIONAL DETERMINATION
U.S. Army Corps of Engineers

Revised 8113/04

DISTRICT OFFICE:
FILE NUMBER:

BUFFALO
2005-01765

PROJECT LOCATION INFORMATION:
State: New York
County: Monroe
Center coordinates of site (Iatitudellongitude): NA - Linear Project
Approximate size of area (parcel) reviewed, including uplands: Linear Project (approx. 100 acres for right-of-way, 78 acres

for facilities)
Name of nearest waterway:
Name of watershed:

Four Mile Creek, Lake Ontario
Lake Ontario 04150200

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s) ~
Date:
Date(s):

4/412007
5/3112006 and 6/112006

Jurisdictional Determination (JD):

o Preliminary JD - Based on available information, 0 there appear to be (or) 0 there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

~ Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

IRIThere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of'jurisdictional area: Portions of Lake Ontario.

I8l There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 11.41 acres.

!8l There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
~ Decision supported by SWANCClMigratory Bird Rule Information Sheet for Detennination of No

Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
I8l The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 3283(a) as "waters of the United States":
~ (I) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sand flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

~

(i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
(ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
(iii) which are or could be used for industrial purposes by industries in interstate commerce.

~

(4) Impoundments of waters otherwise defined as waters of the US.
(S) The presence of a tributary to a water identified in (I) - (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacenr' to other waters of the US, except for those wetlands adjacent to other wetlands.

~

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If thejurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(J} or B(3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions. including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B{2. 4. 5 or 6) is used as the Basis of Jurisdiction. document the rationale used to
make the determination. If B(7} is used as the Basis oj Jurisdiction. document the rationale used to make adjacency
determination:

On February 17,2006, the US Army Corps of Engineers - Buffalo District (District) received a Joint Application for
Permit (JAP) for the East Side Water Supply Project (Project) located in the towns of Webster and Penfield, Monroe
County, New York. The applicant is the Monroe County Water Authority (MCWA).
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The JAP provided a wetland delineation and stream crossing identification table that summarized the results of the
applicant's field surveys. As a result of this submittal, a District coordinated site visit was conducted to confirm the
wetland boundaries and determine Corps jurisdiction over the Project components.

The site visit was conducted on May 31 and June I, 2006 by Brad Schaeffer and Joseph Krawczyk of the District.
During the site visit the majority of the wetlands and streams where field investigated for boundary verification and
establishment of hydrological connection. Some of the wetlands that were delineated fell outside of the proposed
right-of-way and therefore where not field visited.

Tables I and 2 provide the District's boundary verification and jurisdictional determination regarding the wetlands
and waterbodies that are within the Project area. Of the 44 wetlands delineated by the applicant, 34 were found to
be jurisdictional waters of the US, five were determined to be isolated and nonjurisdictional, and five were located
outside of the Project right-of-way and determination will not be provided. The 34 jurisdictional wetlands comprise
approximately 11.41 acres, whereas the five nonjurisdictional wetlands sum to approximately 0.52 acres.

Jurisdictional Wetlands (acres) - WI (0.03), W2 (0.16), W3 (0.65), W4 (0.16), W7 (0.45), W8 (0.09), W9 (0.74),
WIO (0.86). Wll (0.08), W12 (0.27), W14 (0.24), W] 5 (0.27), WI7 (0.30), WI8 (0.13), W 19 (0.09). W2 I (0.32),
W22 (0.62), W23 (0.37), W24 (0.19), W25 (0.52), W26 (1.61), W27 (0.25), W30 (0.36), W31 (0.08), W33 (0.23),
W34 (O.15), W35 (0.17), W37 (0.52), W38 (0.18), W39 (0.89), W41 (0.17), W42 CO. ]3), W43 (0.06). and W44
(0.07).
Isolated, Nonjurisdictional Wetlands (acres) - W5 (O.O7), W6 (0.09), W28 (0.14), W36 (O.07), and W40 (0.15)
Determination not Provided - W 13, WI 6, W20, W29, and W32.

All of the 13 streams crossed by the Project are hydrologically connected to a navigable waterway and therefore are
jurisdictional waters of the US. In addition, portions of the project would be constructed in Lake Ontario which is a
Section 10 waterway and therefore a regulated water of the US.

The District accepts the wetland delineation provided within the JAP submittal dated June 2005 and the
supplemental information including final wetland delineation maps and wetland and stream crossing tables
submitted via letter transmittal on August 16, 2006.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
j2g Qrdinary High Water Mark indicated by: 0 High Tide Line indicated by:

clear, natural line impressed on the bank ~ oil or scum line along shore objects
the presence oflitter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics
destruction of terrestrial vegetation tidal gages
shelving other; .
other:

o Mean High Water Mark indicated by:o survey to avai lable datum; 0 physical markings; 0 vegetation lines/changes in vegetation types.

~ Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by:
Clarke Patterson Associates, Inc.

Basis For Not Asserting Jurisdiction:

~

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

~

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating andlor diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating andlor diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

o
o
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~

Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service.' Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

DATA REVIEWED FOR JURSIDlCTIONAL DETERMINATION (mark all that apply):

IMaps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
This office concurs with the delineation report, dated June 2005, prepared by (company): Clarke Patterson Associates,

Inc.
- This office does not concur with the delineation report, dated , prepared by (company): -----

Data sheets prepared by the Corps.
Corps' navigable waters' studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Webster and Ninemile
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps: Webster and Ninemile
Stale/Local wetland inventory maps: NYSFWW
FEMNFIRM maps (Map Name & Date):
lOO-yearFloodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on: 5/3 1/2006 and 611/2006
Applicable/supporting case law:
Other information (please specify): Revised wetland delination maps submitted on August 16,2006

TWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence ofhydrophytic vegetation, hydric soils and wetland hydrology).

!The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from ocher waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



NA = Not Applicable
1 as provided by the appJicant and reference on Project drawings
2 as typed by district personnel in the field
3 a regulated Section 404 water of the US based upon a surface water connection to a navigable
waterway
4 these acreage represent the area of the wetland that occurs within the proposed transmission
main right-of-way, many of the wetlands crossed are much larger and extend beyond the survey
area boundaries.

"-

'-'"
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Table 2. USACE-Buffalo District Jurisdictional Determination - Streams
'\tf};!-;-?'·~"TlT~~'~;'i.i$f,' ~

rmmID" ,:~;,:.::·;;\';:-:,(~L{~~~.:·_~:\'
Fourmile Creek 0-99 Yes 4

Unnamed Tributary 0-99-1-1 Yes 5
Unnamed Tributary 0-99-1-1 Yes 6

Unnamed Tributary 0-99-3 Yes 7
Unnamed Tributary 0-99-4 Yes 9
Unnamed Tributary 0-99-4-1 Yes 9
Unnamed Tributary 0-99-4-1 Yes 10

Unnamed Tributary 0-24-9-9 Yes 11
Unnamed Tributary 0-108-P-113-3-12-3-5 Yes 12
Unnamed Tributary NA Yes 13
Unnamed Tributary 0-108-P-113-3-12-3-6 Yes 14
Unnamed Tributary 0-108-P-113-3-12-3 Yes 14
Unnamed Tributary 0-108-P-113-3-11-3 Yes 15

regulated Section 404 water of the US based upon the presences of a surface water
connection to a naviqable waterway
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MONROE COUNTY WATER AUTHORfTY
Shcnmont'lllllment I'Wit • 4798 0ewIy A_ P.O.Box12697

--. NowVork 14612-0697· (515)442-2000 • Fox:(515)621-1204

Mr._
May 14.2007
Pqe2

May IS, 2007
1be Monme ~ W.ter Authority aocepb the D;atriet tIpprOvN 10. PIea.e note, _ ;..die.1ed in
prcvio.a& eorTapOndence, tb.t lhc some of the dcUneued areu includod ill the: JD Aft: 0UCRdc of the
projeet•• Hmi •• of _. "'" will no! be i""-' W. _lbat!he 0;-. proeeed wi1II
its review oflhe tppI1CMion. PieMecail me if)'OU have connenta.

,_/
Mr. __ 1Jer

n.,..m..m of •••• """"
BulNo DiIoric~c""'" of Enaine<rs
In6N~S""
Butr.lo. NY 14207-3199

Ik _1_ ••••••
Depu-.c of Anny Applioolion
No. 2005-01763(2)

File: 02-S0H 5

V"YtnJIy)'OUft.

MONROECOUNTY WATER AUI1IORIiY

I' .i•. '. ,_-

. I :~ L. p" ~'&f,L- r/\.;';_,"l.... '.

Ri,_ J. Mo<zacr.r.E.
DinN:tororPr'ockiction

Dc..- Mr. ScbaefTcr.

w. received tile _ IletomriMtim (ID) iaucd by tile us Anny c..,. of En •••••••..
Bullillo DiIIricI (DioOrict)on May 2. 2007. _ on "", •• view of tile ID. it;. •••.-.
1luo<tile 0._ -"klly .peed with •••• icIenIificatioa of replotod __ identified •••••.
oppIicIloonwith the foIlowina ••••••••••• : .

StewOouId
RoJ«V_-CPA
SteveoM. Eckler-O'Briena: Om:
Kyl. Buelow - O'Brien a: Oere

• W2" the delineated acrea,e it O.161tta OODIiaIent 'Mch O'Brien &: Oere', tmlil to the Dtatrict
on April 12,2007. Thepn>jed's __ ••• _W2 ••••••••• -o.•

W7 . The PEM •••••. typo _ deleled by !he DisIriet from the ori..,.1 deocription ofPSSlPEM
idenIiIied iD •••• oppIico"".

• WI I - The Pro co_type •••••added by ••••DillriclIO.ho orip.J description ofPSS identilled
in •••• application.

• W26 ,. The del •••• 1ed •••.•••••••• _ by !he Dim« from 2.32 """ identilled in tile
oriPnaI.ppti«<ion to 1.61 •••••. AC«IIdinaly••••• propooed encr-oodxnent ••• 100_ from
2.32 •••••• 01.61 •••••.

• W27· The PFO '0,.., type w•• added by Ihe 0;1Irict "'ho ori•••• 1deocription ofPSS idenIiIiedtn •••• oppI__

• W43· The PSS COYertype wu edded by the DiItrict 10the aripnal dncripIion of PFO ident,fKd,
ia tile opp\icotion.

• The DiMrict indtcatcd it does not hive jwildiction OWl' wetlands WS. W6. W2l, W36, •••• WM>.

..
II

'----

May 2, 2007

~ RECEIVED
511/07
r~

F./..'.
O'1->os-# 5-

-2-

RquIatory Bnoch
SUBJECT: Acceptance of Wetland Delineation, Deponmeat of AnDy Appli<:aIion No. 2005-
01765(2)e DEPARTMENT 01' THE ARMY

••• ALODIlNCT,COIINCJIl __
UftlMClMA.,..,

""'AlA NlWYONCwm41.

Regulalory BIOIICh

SUBJECT: Juriadic:tionaI Ddenninorion. Departmmt of Anny AppIi<:aIioa No. 2005-01765(2)

ordinary high ••••••. mart of Leke Ontario. theoe actions woold be regulaced under Section 10 of
Ibe Ri•••• at!d Harbon Act ODd Section 404 oflbe C•••• Water Act

In addition, i. is the DiOlriet·s dctenninatioo. thoI thoro is DOclew surface WIlIer
cooaection or ecoiOKica1cootinuum ~ wetland. W5 (0.07 •••• ). W6 (0.09 •••• ). W28
(0.14 •••• ). W36 (0.07 "",,).II1II W40 (0.15 """') II1II .1IIlface tributary s)'Jlem 10a DOVipble
__ of tile United S •••••• Therriore, theoe walen are _ isolated, non-navipblc,
_. walen aod not ,"""lied under Section 404 oflbe C1eoo W_ Act. Delinoo1ed
_lando W13. WI6, W20. W29. and W32 "" _ of Project •.•• boundories thorotin. a
jurisdictiooal dotenniaatiott for'- __ is not provided. Tho _ •••• "" aIoo referonced
oothe_drawinp.

This jurildictionol dooermioaIion willromain valid for a period of five (5) y.n from •••
dace ofthi.~""'- ..,..Infonnationwamna rnWon oflbe deli.-lon befi>n:
Ibe cxpirMion. Further. Ibis deln-ioo1_nIIion baa '-' c:ondacted 10 identilY tile Hmibr
oflbe ~ CIOImWater Aetjurildictior> blbe porticuIar silO(s) ideIItified in this RqIICIl

AttacIIecIlo Ibis IctIeI"is •• "I'\XOYOCf jurisdictionol detenninotion for Ibe facility pared.
and.......u.ion oIi_. If you object 10 thil_on,you_y_ an
adDU_v. -' _ C_ reaulations II 33 CFR Put 331. Enclosed you will find a
Notillc>tioa of Appca1 Proceu (NAP) fact _ and Request for Appeal (RF A) form. If you
req_ to _) the above delenninatioo, you __ it a completod RFA form within 60
day s o fthe date 00 Ibi, !otter to Ibe Great Lakco/Obio River Divi.ion Office at the following-

Mr. Richard MeI2aer
POBox 10999
475 Norris Drive
R""'-<r. NY 14610

Door Mr. MeIzF:

On Fobruory 17.2006. the US Jumy '- ofEaP-w .. Bu1faIo Diotric:1(District)
received a Join! AppIIoatioo for Permit for the Eaot Side W_ SoppIy Project (Proiect)1ocated
in the tawas ofW-" and Penfield, Monroe County. New YorIc. This transmittal pertains to
the Dillrict', j_ detcnninaIio. which is a requirement of the appIicaIioo evaluotioo--Tho _illed Joint Appticalion for Permit .-.as, includina a sitlHpcc:illc wetIond
deli_c, aIoa, with the DiItrict', field verificalion, _ IbMwetI_lIIII_
under F_I jurildictian •• located within tho propoaod facility pon:el boundaia and along
tile proposed wa...- _Iaion pipeline alignments.

Booed upon Ibe Diotri<.', review of Ibe submitted .-.as and on-sile observarions, Ibe
District has determined IbM J4 wetiaDd. and 13 waterbndies located within tbe fIcility
boaodarielr II1II 01""1 Ibe ••••• InnImissioo pipeliDe a1i~ _ port of a surface WIler
tn'bulary _ 10Lak. Ontario. a navipble ••••• oflbe United _. The J4 juriadictiooal
W<IlIIIdSthat c:omprioe """"",lm*Iy 11.41 aaes ••• Iill<d below at!d ~ CHI Ibe anoched
Jurisdictional o-minotion form and rInowinp.

JvrUdictioNJ/ "'It/mtdy (acr.,) - WI (0.03). W2 (0.16). W3 (0.65). W4 (0.16). 'W7 (0.45). WI
(0.09). W9(0.74). WIO (0.16). WI I (0.08). WI2 (0.27), WI4 (0.24). WI5 (0.27). WI7 (0.30).
WI 8(0.13), WI9 (0.09). W21 (0.32). W22 (0.62). W23 (0.37). W24 (0.19). W25 (0_52). W26
(1.61). W27 (0.25). W30 (0.36). W31 (0.08). W33 (0.23), W34 (0.15). W35 (0.17), W37 (0.52).
W31 (0.18). W39 (0.89), W41 (0.17), W42 (0.13), W43 (0.06). and W44 (0.07).

Becauae __ •• resuI""" under Section 404 oflbe Clean W_ Act, Dep.tmen.
oflbe Anny authorWboo is requir<d ifyoupropoael di!cblqe ofdtedaed or fiI)_ in
these areas. In addition, because the projecl involYel the inatallation of JlrUct\ns and fiUs below

Mr. Mike Mcolone, ReJu~ Review om•••
Gtoat LaIces and Ohio River Division
CELRJ)..PDS-O
550 Main Stree~ Room 10032
Cincinnati. Ohio 45202-3222
Pbone: 513-684-<1212

In order for •• RFA to be """"'*'" by the Curpo, Iho Curpo •••••••do&onuino thoI il i,
complete, Ibat i1moets Ibe criteria forappoal WIder 33 C.F.R. part 331.5. and lbMithu been
_ bylbe o;viIion 0IIIce within 60 day. oflbe dale oCIbe NAP. Should you decide 10
IUbmiI.RFAfunn, it must be received aclbeaboveoddrcso by July 2. 2007.

II i. not ntc<SSIry 10 submil ••• RFA to Ibe Division offIce if you do not objecl to the
detenninaIion IDIbis letter.



.).

Regulatory Branch
SUBJECT: Acceptance of WeIland Delincatioo, Department of Army Application No. 2005·
0176S(2)

~""" portalni,,!! to this matte, should be directed to me It (716) 879-<12046,by wrilin&
to the following address: U.S. Army Co<po of Bncin=>. 1776 Niopa S•••••• lluJfalo, New
Yoct 14207. or by e-mail at:bnd.a.achletfer@usace.annY.mi1

Sincerely,

SIGjJcD
Bred Schacifu
BioJoplt

End •••••.••

REASONS FOR APPEAL OR OBJEctiONS: (~)'OW tMIOM tor -wealiac rt.e docilioll Of yourobjec:UoM to lit initial
proffaRld pemit ill ckv concite ~s. You ""Y cr..:h additionIJ i.rormltion 10 tINs bm 10claify whm your rthOnS or
objectiODI an MIdmted ill the ~vc rcoont)

r\DDmONAL INfl)R.ViA .•.ION: 11Mappc&I.I •••.•• IO. Nvirtw of 1M ~ NOON, tho Corps menmnndunI for*,
record orlhl ~ confereK' or ••••• iRC.and l.IIy iUppIe ••••••• inforrJWllWn dIM Ihe N'lin otlic« •• dtennillOd is Medcd to
clerif'y the admirYllnrive reconi. N.iltla'ihe IpplIlaN nor the Cocpt 1M" Nt nnr infonnMioa or aMI)'!IOIto die reconI. How.vcr,

l=iSt4"~!e;"'E:~,:~·;;;~:0C:~·_~~."Ifyov.""'y hive q.eothOnI,...rdincIM-wealJlRl'l*l)'OUmay
.lIoc:ontllCt:

If)lOU' ••••vc~~ •••••••••.••••.•••-- •.••-.,.,.-
~)'OUmayco.c.cc:

BradSduclkc
U.S. Alm)'C..".ofEoainom
1776 Niapn. SvMt
Buf'fWo.l. New York 142<17
(716) 31'1-424t6
brad.a.xhl~"*,,.lmIy."1

Mr,M~~
U.S. Ar1lI)'CoqMofE ••••••
o..c I...aIuItMd Ohio Ri"," Oi'lilioA
S50 Main Strwt.. Room 10002
Ci~ OH 4SlO2·)2ll
(513) 684-6112;FAX(S 13) t114-2460
micUel.I-~lrdof .•••.•. art1'l)'.mil

RIGHT OF ENTRY: YOUf llpaiUR bdow lfaDb me n~ ()( nCry 110C'orpsofEncinouS ~I. ud Illy JOVCfJU1IOQ:

CUft;'U1~ kI.~.~~~~~:,lho~ectsi1edu~~ tbe c.~ot:~.~~,~ you •• iDbt provided. Ij day~. T*--
~:cMantOf.~nt.

eACCI.PT: If you ...md. St.dIrd P••• iI,.you may sian the permit dowmcot hi recum k 10 dMIdiIbitt e...., for fiAaI
••••• a.ioA. ICyouncei-t. Lect•. olr.a.i:laioa(LOP),)'OItIMYKCeptliM LOP Iftdyow wotk iaMllbcJriDd. Your
S••••.• OD•• &.dM"dhnPkOJ~ol •• LOP_ ••• you~cM:pwJlli1;.I~-w.cy,...,wai •••a»,....1ID
appetIlbi pmait,. -h.dWt& its __ lad codtkltll, Md IpPfOved jurildlcdoMt dttM'rnk1adou ~ wIIb 1M pennil

itOBJEcn If )'011obje<1l10 the pennil (Studard or LOP) ~ of cenaiII. tmM aDd condkkln& tMr.ia, you IM)' ••••••• eM
~it be lMJdilled.:cudin&lY. You"" compIeIf: s.:Dan II o(dais Ibm _ ra.na" ixnI to •••• diIIrict •••••••. Your
objcttioAsGlUSCbe reoct¥Ccl by Ibe district ••••••.•••• 60 .,..ortbe daa~ of ••• notice, OI)VU. willi)riOit)'OW riFt 110
1IppU1_ permit ia!be. r.w... Upoa ~ olya« •••••.• dwdillrict....,.. wW •••••• )'DW0Ibjecti-.. may: (a)
modify •••• ptnRil w.cldreu all ofyow ~ (b) .odify1M pmnil10 addrllllOmI oryowob;4ctions. or (c) OOImodlty ••

.. " .• Ibt Ihc permit Mould be iIIuod II pnrwiousJy writ1cn. After e••••••••• )'OWobjecrioM, be d6laict

prc••••iMry JO. na PnsJimiMry 10 WDOC~. If you wtlh. you mIY roqt.-: III approved 10 (Qkla ray t..1ppMle<iJ,by
CODtIICt•• me CoIps diurkt ror btIMr Wtrui:tioa. Abet you may provide new iltfonoadon lOr ftuthcr COMidonIWn by Ihe Corps to
r• .,aka.MedwJD.

JUl:ISDICTlONALDilnaMINAT~
u.S.Al"YCOf"PSof~

R.cviMdIlI.1J04

DISTRICT omcl.:
flLENUMUIlt:

BUFFALO
200,.4)'765

'ROJICT LOCATION INfORMATION:
SaaIa: NewYOfIt
Co.lY: MotwocC 01•• (~JI ••• ~ HA· •.•••. PrvjcC

AppfO.imlMSmtG(au.~"J)rm.wtd, 1etduU1t •••• : L•••. hojKt(1IPf""l' IOOACHIIfurript"*_y. 111«.
b-facil"J

NarK of..-.....-way: fOflll" Mill-er-It. Lab 0MIri0
N••• oIWMaMII: lAU:OaIIr"IG~I!iOlOO

JURJSDICTJONAL D&TtAMINATlOHC..,.....: OIIkMlip~inwiGa.
SiIrYiue{I) ~ 0.: 41412001

0...(1): $l}1/2OO6_"1~

.I••..••••.. .,...,........(JD)1
o ~JD.e-dCNIII'I'aiIebk~.D ••.• .,.. •• k(Gf.D.wr..".,..ItJHIf/I)"'"'-aortbc

UMted,..... ••••••.•••• ,.... .....-sal_UaiMidSllW' oa '-projecl_ A ~ .JOb •••• Ippnllbh
~)3CFR,.rt)31).

~ Appro.....sID-Al~)O ••• ~II: •• (~~))CfJlI*11JI).
c::t.tk ••• _~

1!!Jn--_"lMIvipIM ••••• r •• u.Md s.."{u.ftMdby 3) (Fit. ...,129 __ ••• pidInc.e)wiCIa
1M~vt.-.1arca. AppwIWDMc"ofJur~t"'ltM: 'OItioMorLabo.lIrio.

~1JIwry_~ofIbcU""$IMo&" (••••••• byJJCfk,.nm_a.xiIW~)witWAlhc
nviotwed••. Apptou.. •• .r;urildictklllt-= 11.411CR11.

18I~_HI""' __ ~.""""""''''''CIC"""wwidliatblr"1lYlft'al __ .
(!g DId&iotaIIIJIPOC*I bySWANCClNIIJMXy B.m Ruk IaIonuIion SbeoI lOro..n.iDIt~ or No

.•••. iIdt'*Cln.

&1.515 or IVIUSDICI"IOf"fAL DETIRMII'IATlO"'h
A. W••.•••••••••••. JJcn.,..,JH.· ••••••••••••••••••• U••• SCIta":~ 1l»,......ot ....••••••••~b •• ~_n-oftMddI....u.r_pMatJ~,gI •••••••'*a~to

•• plM.CII'lDI.y•••••••.• b_.IIl..III.-I ••••.••••• or•.••• ~

•• W••.• aAMtI ••••. JJ CPR put 3l1.3(~ •• -....,..r 1M U•••••• s.c...'"l
~ (1)"Tk,.-....-oI •••••. ..alcII_twraldJ •••• ur_ ••••••• put.CIf.-ybt"*'f*bltto_.

8
~..===~-::.:.~..:-~lolMtbb_,..oi_tidL
(J)n.p--.Glodw..., ••••••••••• laka.n'l'ln.. •••• (~ ••••••• ),rudfIII&.
-«Iett...-IIIldI, •••••• pMW,.,.... MlrneIIIAowt,pIa,.IeUa.Of ••••.•• po.da. "_,~or
~QfwtMdl~afli:ctilMlnllte~ineWIo&lI"O"lId'Gla"l(dIcdI. •••••• ..,.,);

~

(i)wlUabWCIorto.ldbr: •••• ~~or ••••• lr"a¥cfftsfof~arodla"purpncs..
(")IiWIMliI:bIbh(Jl" ••••lWiIII_ortcMlWbt1lhn_1DId ••••.••• ortn.p~
(ii)wItie ••~orcou&dbl: ••• b •••••••• JMI)OItSbymct.lriM •••••••• ~

~

(4)~or •••• ~.,.... •• ...-sof •• U5.(5)n...--ofa.....,~a__ jdIMIfWiII(I)-(4) •••••.
(6)ThI,..-uGf..n.,.... •••.
(7)n.,...-oI •••••• ~Io __ •••• .,_US.ac.plb •••••••• ~lIOoliherwetlMcb.

••••••••••••.••••••• .t .•••••••••••••~(..,.t ..MI1 •• II_dMcbiII • .,..).If,..jwhtlfm-1
__ fir wrJM./UIftH iI#V.lW~ _ •••• tJ./,.s-n. tIamk~fMM III •••• .•••••.•••••

.,,,.n u.(I}.,..(J)hlOdlJl,..lauof~,aw:.-'_~tylllVllot-lItWJ,.H~~
(i .•.• .mr:-.~-.-.....,.tIw~h......•••aMIor __ .~Qj.-e.:.trc<1llld
4«:t~orfot-.ip~).ql(2.4.Jtw'JlsllMlasdwkml1/.lwuttIktJtM. tJw~l4fIII.

__ 1Iw.Mnrii-x-.If'(l) jf,-;udwlluUof~---''''''''''''''' __ID''''''~
~:

On Fcbnaary 11,2006, h US Army Corps ofEDP-n - 8v.ffalo Otttrict (DiIUid) received • Joint Application for
hnnit (JAP) Jorde EMI StdI W •• ~y PTq.a(Prcioct) ~ in tha lOW'aIofW •••.•• Peafi.w, MGN"Oe
CoIwy. New York.. ThiapplM:antlltbi MonroeCoMnty W••••. AudIonly(MCWA).
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John Mello/R2/USEPAlUS
02/07/200709:44 AM

To William Lawler/R2/USEPAlUS@EPA
cc

bcc

Subject Re: MonroeCounty East Side Water ProjectE]

Thanks, Bill !

William Lawler/R2/USEPAIUS

William Lawler/R2/USEPAIUS

02/05/200704:51 PM
To mello.john@epa.gov
cc

Subject Monroe County East Side Water Project

John:

As you requested, here is what we are waiting for, and why.

'-......,/

According to the NYS hearing notice, the DEe was to hold public hearing for the project on Thursday Nov
30,2006.
Its purpose was to receive oral or written comments on the various permit applications that DEe was in
the process of reviewing,
DEe had not taken a position on these applications pending information they would be obtaining at the
hearing.

To date, we have not received any information on whether the state review process has concluded.

The permits involved represent many of the key environmental issues that EPA would need to examine in
our environmental assessment of the project, prior to deciding whether a federal EIS is required. (e.g.,
lake water withdrawals, new SPDES discharge permit, disturbance of freshwater wetlands under State
and/or federal jurisdiction, use and protection of waters/stream disturbance, water quality certification,
coastal erosion protection).

As EPA needs to factor these matters into its decision, it is important that we know the terms or
conditions of any State approvals for this project including any required environmental mitigation
measures. If the State has not yet acted on the permit applications, we need to know that as well.

The applicant, who is most familiar with the project's status, should be able to provide the requisite
information to EPA if it is available yet.

FYI - here is the link to the 5 page hearing notice:

http://www.dec.state.ny.us/website/ohms/notices/monroecon.html

William Lawler, P.E.
Environmental Review Section

<::« EPA Region 2

mailto:mello.john@epa.gov
http://www.dec.state.ny.us/website/ohms/notices/monroecon.html
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William Lawler/R2JUSEPA/US To meilo.john@epa.gov

cc

bee musumeci.grace@epa.gov

Subject Monroe County East Side Water Project

02/05/200704:51 PM

John:

As you requested, here is what we are waiting for, and why.

According to the NYS hearing notice, the DEe was to hold public hearing for the project on Thursday Nov
30,2006.
Its purpose was to receive oral or written comments on the various permit applications that DEe was in
the process of reviewing,
DEe had not taken a position on these applications pending information they would be obtaining at the
hearing.

To date, we have not received any information on whether the state review process has concluded.

The permits involved represent many of the key environmental issues that EPA would need to examine in
our environmental assessment of the project, prior to deciding whether a federal EIS is required. (e.g.,
lake water withdrawals, new SPDES discharge permit, disturbance of freshwater wetlands under State
and/or federal jurisdiction, use and protection of waters/stream disturbance, water quality certification,
coastal erosion protection).

As EPA needs to factor these matters into its decision, it is important that we know the terms or
conditions of any State approvals for this project including any required environmental mitigation
measures. If the State has not yet acted on the permit applications, we need to know that as well.

The applicant, who is most familiar with the project's status, should be able to provide the requisite
information to EPA if it is available yet.

FYI - here is the link to the 5 page hearing notice:

http://www.dec.state.ny.us/website/ohms/notices/monroecon.html

William Lawler, P.E.
Environmental Review Section
EPA Region 2
212-637 -3728

'-.,/

mailto:meilo.john@epa.gov
mailto:musumeci.grace@epa.gov
http://www.dec.state.ny.us/website/ohms/notices/monroecon.html




William Lawler/R2JUSEPAlUS

05/01/200603:51 PM
To John Mello/R2/USEPAlUS@EPA

cc

bee Grace Musumeci/R2/USEPAlUS@EPA

Subject Environmental review questions for Monroe County Water
Authority[;J

Thanks for forwarding the additional information that you received in response to my request for the
updated status of the project's environmental permits and authorizations, etc. In light of the fact that the
SEQRA EIS was issued a number of years ago, I was hopeful that some up-to-date information about the
project's impacts and how the permitting processes are mitigating them might be gleaned from the more
current permits/approvals.

EPA needs to prepare, and issue for public comment, a concise environmental assessment (EA) of the
project in accordance with our responsibilities under the National Environmental Policy Act. To the
extent that certain facets of the project are governed/controlled by existing environmental permitting
processes, we need to discuss them in the environmental assessment that we are currently preparing.
Unfortunately, the response does not contain the level of information needed.

Please ask the applicant to provide the relevant particulars about each the required permits and
approvals. For example, what are the particulars as to why the stream disturbance, navigable waters,
and wetlands permits are required (locations, type of actions planned) apply so that we can include a
concise discussion in our EA (e.g., how may acres of wetlands are affected, what mitigation is proposed).
What are each of the permit applications for (e.g., the Water Supply Application -- what specifically is
being applied for that is within the jurisdiction of the NYSDEC to approve/disapprove? gallonage?
location?)
Who regulates placement and design of the intake in Lake Ontario - and water withdrawals from the Lake?
What is the Water Supply Application for?

It would be helpful to have a copy of any and all regulatory concurrences -- including the NYS Dept of
State's coastal zone consistency letter -- as well as any other approvals as they are received.

Also, has the NYS Dept of Ag and Markets determined that the current project would not unreasonably
affect agricultural lands?

With respect to the old consultation letters, I suggest that the applicant followup with both the USFWS and
SHPO whether their 10 year old consultation letters are still considered valid, particularly since federal
funding is now involved. It is not within EPA's jurisdiction to decide whether or not these consultation
letters are still valid or not. Rather, EPA needs to demonstrate that we have complied with the
Endangered Species Act and the National Historic Preservation Act or unacceptable

In addition, we need to know about any objections/controversy about the project.

Ordinarily, most if not all of this information would have be provided in the applicant's environmental
information document.

As always, I am available to discuss this further.

----
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William Lawler/R2/USEPAlUS To John Mello/R2/USEPAlUS@EPA

cc

bcc

Subject Monroe - status of permits and other requisite authorizations

04/03/200605:18 PM

We are currently working on trying to prepare an environmental assessment of the project.

In doing this, one gap is immediately evident: There is no up-to-date information concerning the current
status of all the regulatory permits, consultations and approvals needed to implement the project. Briefly,
it would be helpful to be able know:

status of federal and state wetlands permit permits needed,
status of coastal zone consistency determination from the NYS dept of state,
are regulatory approvals needed to withdraw water from Lake Ontario? if so, status?
construction permits from the NYSDEC?,
discharge permits from NYSDEC?
updates on misc other approvals (NYS Dept of State -- coastal zone consistency statement)

In addition, the endangered species consultations and NYS Historic Preservation Officer consultations are
now over a decade old.
They need to be followed up with the agencies to ensure they are still valid.

There probably are more items like this that the Project Engineer knows about. If so, we need to include
the info in our environmental assessment to assist EPA in making out NEPA decision about the project.

.•••......






